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PREFACE. 


The final decision of His Majesty’s G-overnment to 
transfer power to Indian hands and in accordance with 
the wishes of the Indian people, and the enactment of the 
Indian Independence Act, 3947, mark the commencement 
of a new era in the history of the Indian Constitution. 
Constitutions on entirely new lines are now being framed by 
the peoples of India and Pakistan. The public of India 
and Pakistan must evidently be anxious to be in close touch 
with the development of the new Constitutions, and 
the object of the present work is to place before the 
public as early as practicable, in a handy form and with 
all conveniences for easy reference, the various Statements, 
Legislative Measures, Orders in Council and Rules and 
Notifications having the force of law and other constitu¬ 
tional papers and documents such as Instruments of Acces¬ 
sion and Treaties relating to the Constitutions of India and 
Pakistan which have been made or which may hereafter be 
made by His Majesty’s Government, the Government of 
India, and the British Parliament and the Governors- 
General, the Constituent Assemblies and the Legislatures 
of the Dominions of India and Pakistan, with concise 
editorial notes. 

It is proposed to publish the work in 7 Parts as 
follows (subject to such modifications as may be found 
necessary);— 

Part I—contains all matters connected with the 
enactment of The Indian Independence Act, 1947, and 
Orders and Notifications issued under the said Act— 
roughly all measures from the 3rd June, 1947, to the 15th 
August, 1947. 

Part II—will contain Orders, Rules and Notifications 
and other constitutional measures issued from the 15th 
August up to the date of the passing of the Constitution 
Acts. 



Part III--will oontaln the The Constitution Act of 
India with Eules and Notifications issued thereunder with 
historical, explanatory and comparative notes. 

Part IV—will contain The Constitution Act of Pakis¬ 
tan with Rules and Notifications issued thereunder with 
similar notes. 

Part V—will contain Orders, Rules, Notifications and 
miscellaneous matters relating to the constitution issued 
after the publication of Parts III & IV. 

Part VI—will contain the constitutions of the premier 
Indian States which have acceded to the Dominion of 
India or Pakistan. 

Part VII—will contain Treaties and other International 
Agreements defining the relations of India and Pakistan 
with the United Kingdom, U.S.A. and other independent 
States of Asia, Europe and America. 

A. N. Aiyar. 
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I 

BROADCAST OF H. E. LORD LOUIS MOUMTBATTEi, VICEROY OF 
INDIA, AMiOUMCMG THE FINAL DECISION OF HiS MAJESTY’S 
GOVERNMENT ON THE TRANSFER OF POWER TO INDIA. 

(JUNE 3, 1947.) 

statement will be read to yon to-night giving the final de¬ 
cision of His Majesty’s Government as to the method by which 
power will be transferred from British to Indian hands* But be¬ 
fore this happens, I want to give a personal message to the 
people of India, as well as a short account of the discussions 
which I have held with the leaders of the political parties and 
which have led up to the advice I tendered to His Majesty’s 
Government during my recent visit to London, 

Since my arrival in India at the end of March, I have spent 
almost every day in consultation with as many of the leaders 
and representatives of as many communities and interests as 
possible, I wish to say how grateful I am for all the information 
and helpful advice they have given me. 

Nothing I have seen or heard in the past few weeks has 
shaken my firm opinion that, with a reasonable measure of good¬ 
will between the communities, a unified India would be by far the 
best solution of the problem. 

For more than a hundred years, 400 millions of you have 
lived together and this country has been administered as a single 
entity. This has resulted in unified communications, defence, 
postal services and currency ; an absence of tariffs and customs 
barriers ; and the basis for an integrated political economy. My 
great hope was that communal differences would not destroy 
all this. 

My first course, in all my discussions was, therefore, to urge 
the political leaders to accept unreservedly the Cabinet Mission 
Plan of 16th May, 1946. In my opinion that Plan provides the 
best arrangement that can be devised to meet the interests of all 
the communities of India. To my great regret, it has been im¬ 
possible to obtain agreement either on the Cabinet Mission Plan, 
or on any other plan that would preserve the unity of India. But 



there caa be no questioo of coercing any large aieas in which 
one community has a majority, to liye against their will under a 
Govemment in which another community has a majority* And 
the only alternatiYe to coercion is partition* 

But when the Muslim League demanded the partition of 
India, Congress used the same arguments for demanding in that 
event the partition of certain Provinces* To my mind, this 
argument is unassailable. In fact, neither side proved willing to 
leave a substantial area in which their community have a majority 
under the Government of the other. I am, of course, just as 
much opposed to the partition of Provinces as I am to the parti¬ 
tion of India herself and for the same basic reasons. For 
just as I feel there is an Indian consciousness which should 
transcend communal differences, so I feel there is a Punjabi and 
Bengali consciousness which has evoked a loyalty to their Pro¬ 
vince. And, so I felt it was essential that the people of India 
themselves should decide this question of partition. 

The procedure for enabling them to decide for themselves 
whether they want the British to hand over power to one or two 
Governments is set out in the statement which will be read to 
you. But there are one or two points on which I should like to 
add a note of explanation. 

It was necessary in order to ascertain the will of the people 
of the Punjab, Bengal and part of Assam to lay down boundaries 
between the predominantly Muslim areas and the remaining areas, 
but I want to make it clear that the ultimate boundaries will be 
settled by a boundary commission and will almost certainly not 
be identical with thbse which have been provisionally adopted. 

We have given careful consideration to the position of the 
Sikhs. This valiant community forms about an eighth of the 
population of the Punjab, but they are so distributed that any 
partition of this Province will inevitably divide them. All of ue 
who have the good of the Sikh community at heart are very sorry 
to think that the partition of the Punjab, which they themselves 
desire, cannot avoid splitting them to a greater or lesser extent. 
The exact degree of the split will be left to the boundary com* 
mission on which they will of course be represented. 

The whole plan may not be perfect: but like all plans, its 
success will depend on the spirit of goodwill with which it is 
carried ouk I have always felt that once it was decided in what 
way to transfer power the transfer should take place at the 
earliest possible moraent, but the dilemma was that if we waited 



a constitutional set«up for all India was agreed^ we should 
have to wait a long time, particularly if partition were decided 
on* Whereas if we handed over power before the Constituent 
Assemblies had finished their work we should leave the country 
without a Constitution. The solution to this dilemma^ which I 
put forward is that His Majesty’s Government should transfer 
power now to one or two Governments of British India each 
having Dominion Status as soon as the necessary arrangements 
can be made* This, I hope, will be within the next few months* 

I am glad to announce that His Majesty’s Government have 
accepted this proposal and are already having legislation prepared 
for introdxiction in Parliament this session* As a result of these 
decisions, the special function of the India Office will no longer 
have to be carried out, and some other machinery will be set up 
to conduct future relations between His Majesty's Government 
and India. 

I wish to emphasise that this legislation will not impose any 
restriction on the power of India as a whole, or of the two States 
if there is partition, to decide in the future their relationship to 
each other and to other member States of the British Com¬ 
monwealth. 

Thus the way is now open to an arrangement by which 
power can be transferred many months earlier than the most 
optimistic of us thought possible, and at the same time leave it to 
the people of British India to decide for themselves on their 
future, which is the declared policy of His Majesty’s Government. 

I have made no mention of the Indian States, since the new 
decisions of His Majesty’s Government are concerned with the 
transfer of power in British India. 

If the transfer of power is to be effected in a peaceful and 
orderly manner, every single one of us must bend all 
his efforts to the task. This is no time for bickering, much less 
for the continuation in any shape or form of the disorders and 
lawlessness of the past few months. Do not forgeu what a narrow 
margin of food we are all working on. We cannot afford any 
toleration of violence. Ail of us are agreed on that. 

Whichever way the decision of the Indian people may go, I 
feel sui:e any British officials or officers who may be asked to 
remain for a while will do everything in their power to help im¬ 
plement that decision. His Majesty as well as His Government 
have asked me to convey to all of you in India their sincere good 
wishes for your future and the assurance of their continued 
goodwill.” 



therefore, each be asked to meet iu two parts, ouc repre¬ 
senting the Muslim majority districts and the other the rest 
of the Province. For the purpose of determining tho popu¬ 
lation of districts, the 1941 census figures will be taken as 
authoritative. The Muslim majority districts in these two 
Provinces are set out in the Appendix to this announce¬ 
ment. 

6. The members of the two parts of each Legislative 
Assembly sitting separately will be empowered to vote whe¬ 
ther or not the Province should be partitioned. II a simple 
majority of either part decides in favour of partition, divi¬ 
sion will take place and arrangements will be made accord¬ 
ingly. 

7. Before the question as to the partition is decided, 
it is desirable that the representatives of each part should 
know in advance which Constituent Assembly the Province 
as a whole would join in the event of the two parts subse¬ 
quently deciding to remain united. Therefore if any luem- 
ber of either Legislative Assembly so demands there shall 
be held a meeting of all members of the Legislative Assem¬ 
bly ('other than Europeans) at which a decision will be taken 
on the issue as to which Constituent Assembly the Province 
as a whole would join if it were decided by the two parts to 
remain united. 

8. In the event of partition being decided upon, each 
part of the Legislative Assembly will, on behalf of tho areas 
they represent, decide which of the alternatives in para. 4 
above to adopt. 

9. For the immediate purpose of deciding on the issue 
of partition, the members of the Legislative Assemblies of 
Bengal and the Punjab will sit in two parts according to 
Muslim majority districts (as laid down in the Appendix) 
and non-Muslim majority districts. This is only a preli¬ 
minary step of a purely temporary nature as it is evident 
that for the purposes of a final partition of these Provinces 
a detailed investigation of boundary questions will be need¬ 
ed ; and, as soon as a decision involving partition has been 
taken for either Province a Boundary Commission will be 
set up by the Governor-General, the membership and terms 
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of reference of wMch will be settled in consultation with 
those concerned. It will be instructed to demarcate the 
boundaries of the two parts of the Punjab on the basis of 
ascertaining the contiguous majority areas of Muslims and 
non-Muslims. It will also be instructed to take into 
account other factors. Similar instructions will be given 
to the Bengal Boundary Commission. Until the report of 
a Boundary Commission has been put into effect, the provi¬ 
sional boundaries indicated in the Appendix will be used. 

10. The Legislative Assembly of Sind (excluding the 
European members) will at a special meeting also take its 
own decision on the alternatives in para. 4 above. 

11. The position of the North West Frontier Province 
is exceptional. Two of the three representatives of this 
province are already participating in the existing Con¬ 
stituent Assembly. But it is clear, in view of its geogra¬ 
phical situation, and other considerations, that if the whole 
or any part of the Punjab decides not to join the existing 
Constituent Assembly, it will be necessary to give the North 
West Frontier Province an opportunity to reconsider its 
position. Accordingly, in such an event, a referendum will 
be made to the electors of the present Legislative Assembly 
in the North West Frontier Province to choose which of 
the alternatives mentioned in para. 4 above they wish to 
adopt. The referendum will be held under the aegis of the 
Gfovernor-General and in consultation with the Provincial 
Government. 

12. British Baluchistan has elected a member but he 
had not taken his seat in the existing Constituent Assembly. 
In view of its geographical situation, this Province 
will also be given an opportunity to reconsider its 
position and to choose which of the alternatives in para, 
4 above to adopt. His Excellency the Governor-General 
is examining how this can most appropriately be done. 

13. Though Assam is predominantly a non-Muslim 
Province, the district of Sylhet which is contiguous to 
Bengal is predominantly Muslim. There has been a demand 
that, in the event of the partition of Bengal, Sylhet should be 
amalgamated with the Muslim part of Bengal. Accordingly, 
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if ifc is decided that, Bengal should be partitioned, a 
referendum will be held in Sylhet district under the aegis 
of the Q-oYernor-General and in consultation with the Assam 
Provincial Government to decide whether the district of 
Sylhet should continue to form part of the Assam Province 
or should be amalgamated with the new Province of 
Eastern Bengal, if that Province agrees. If the referendum 
results in favour of a7nalga!nation with Eastern Bengal, a 
Boundary Commission with berms of reference similar to 
those for the Punjab and Bengal will be set up to demarcate 
the Muslim majority areas of Sylhet district and contiguous 
Muslim majority areas of adjoining districts, which will 
then be transferred to Eastern Bengal. The rest of the 
Assam Province will in any case continue to participate in 
the proceedings of the existing Constituent Assembly. 

14. If it is decided that Bengal and the Punjab should 
be partitioned, it will be necessary to hold fresh elections 
to choose their representatives on the scale of one for 
every million of population according to the principle con¬ 
tained in the Cabinet Mission’s Plan of May 16, 1946. 
Similar elections will also have to be held for Sylhet in the 
event of its being decided that this district should form 
part of East Bengal. The number of representatives to 
which each area would be entitled is as follows: 


Province. 

General 

Muslims 

Sikhs 

Total 

Sylhet District 

1 

2 

Nil 

3 

West Bengal 

15 

4 

Nil 

19 

East Bengal 

12 

29 

Nil 

41 

West Punjab 

3 

12 

2 

17 

Bast Punjab 

6 

4 

2 

12 

15. In accordance 

with the 

mandate 

given to them 


the representatives of the various areas will either join the 
existing Constituent Assembly or form the new Constituent 
Assembly. 

16. Negotiations will have to be initiated as soon as 
possible on the administrative consequences of any parti¬ 
tion that may have been decided upon: 

(a) Between the representatives of the respective 
successor authorities about all subjects now dealt with by 
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the Central G-overnment including Defence, Finance and 
Communications. 

(b) Between different successor authorities and His 
Majesty’s Government for treaties in regard to matters 
arising out of the transfer of power. 

(o) In the case of Provinces that may be partitioned, as 
to administration of all provincial subjects such as the 
division of assets and liabilities, the police and other 
services, the High Court, provincial institutions, etc. 

17. Agreements with tribes of the North West Frontier 
of India will have to be negotiated by the appropriate 
successor authority. 

18. His Majesty’s Government wish to make it clear 
that the decisions announced above relate only to British 
India and that their policy towards Indian States contained 
in Cabinet Mission Memorandum of May 16th, 1946, remains 
unchanged*. 

19. In order that the successor authorities may have 
time to prepare themselves to take over power, it is import¬ 
ant that all the above processes should be completed as 
quickly as possible. To avoid delay, the different Provinces 
,or parts of Provinces will proceed independently as far as 
practicable within the conditions of this Plan, and the exist¬ 
ing Constituent Assembly and the new Constituent Assembly 
(if formed) will proceed to frame Constitutions for their 
respective territories : they will of course be free to frame 
their own rules. 

20. The major political parties have repeatedly em¬ 
phasised their desire that there should be the earliest 
possible transfer of power in India. With this desire His 
Majesty’s Government are in full sympathy and they are 

* This pokey is stated thus in para* 14 of the Cabinet Mission’s Plan;—It is 
quite clear that with the attainment of independence by British India, whether inside 
or outside the British Commonwealth, the relationship which has hitherto existed 
between the Rulers of the States and the British Crown will no longer be possible, 
Paramountcy can neither be retained by the British Crown nor transferred to the 
new Government. This fact has been fully recognised by those whom we interviewed 
from the States. They have at the same time assured us that the States are ready and 
willing to co-operate in the new development of India, The precise form which their 
co-operation wilt take must be a matter for negotiation during the building up of the 
new constitutional structure, and it by no means follows that it will be identical for 
all the States.” 


2 
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willing to anticipate the date of dune 1948 for the handing 
over of power by the setting up of an independent Indian 
G-overnment or Governments at an even earlier date. 
Accordingly, as the most expeditious, and indeed the only 
practicable way of meeting this desire, His Majesty’s 
Government propose to introduce legislation during the 
current session for the transfer of power this year on a 
Dominion Status basis to one or two successor authorities 
according to the decisions taken as a result of this an¬ 
nouncement. This will be without prejudice to the right 
of the Indian Constituent Assemblies to decide in due 
course whether or not the part of India in respect of which 
they have authority will remain within the British Com¬ 
monwealth. 

21. His Excellency the Governor-General will from 
time to time make such further announcements as may be 
necessary in regard to procedure or any other matters for 
carrying out the above arrangements. 

Appendix. 

(See para. 6.) 

Muslim Majority Districts of the Punjab and Bengal 
according to 1941 Census :— 

1. The Punjab. 

Lahore Division: Gujrauwala, Gurdaspur, Lahore, 
Sheikhpura, Sialkot. 

Eawalpindi Division: Attock, Gujrat, Jhelum, Mian- 
wali, Bawalpindi, Shahpur. 

Multan Division : Dera Ghazi Khan, Jhang, Lyallpur, 
Montgomery, Multan, Muzaffargarh. 

2. Bengal. 

Chittagong Division: Chittagong, Noakhali, Tippera. 

Dacca Division: Bakarganj, Dacca, Faridpur, Mymen- 
singh. 

Presidency Division : Jessore, Murshidabad, Nadia. 

Eajshahi Division: Bogra, Dinajpur, Malda, Pabna, 
Eajshahi, Eangpur. 



Ill 

ANNOUNCEMENTS OF THE GOVERNOR-GENERAL UNDER H. M. G.’S 
PLAN OF JUNE 3, 1947. 

[Section 9 of the Indian Independence Act, 1947, gives legal 
validity to these announcements.\ 

i. Annouacemeot dated 10th June, 1947. 

[Procedure relating to Bengal and the Punjab.] 

In pursuance of paragraph 21 of the Statement by His 
Majesty’s Government dated the 3rd June, 1947, His Excellency 
the Governor-General is pleased to direct that the following proce¬ 
dure shall be followed for the purpose of giving effect to para¬ 
graphs 6 to 8 of the Statement 

(1) The members of the Bengal Legislative Assembly 
representing for the time being the constituencies specified in 
Schedules I and II, and the members of the Punjab Legislative 
Assembly representing for the time being the constituencies 
specified in Schedules III and IV, shall form the two parts of the 
Bengal Legislative Assembly and the Punjab Legislative Assem¬ 
bly, respectively, for the purpose of taking the decisions referred 
to in paragraphs 6 and 8 of the Statement. 

(2) The Governor of Bengal shall summon the members 
forming each such part of the Bengal Legislative Assembly, and 
the Governor of the Punjab shall summon the members forming 
each such part of the Punjab Legislative Assembly, to meet on 
such date, at such time and in such place as he may think fit, for 
the purpose of taking their decision or decisions in accordance 
with paragraphs 6, 7 and 8 of the Statement. 

(3) The Governor shall appoint one of the members of each 
such body to preside over its meetings, and also one of the mem¬ 
bers of either body to preside over the meeting referred to 
in paragraph 7 of the Statement in the event of such a meeting 
being held. Every such person shall have a tight to vote on any 
issue before the meeting presided over by him, but shall not have 
or exercise a casting vote. 

(4) Each such body shall have power to act notwithstanding 
any vacancy in the membership thereof. 

(6) The President of each such body shall, at the commence¬ 
ment of its meeting, ascertain if any member demands that the 
joint meeting referred to in paragraph 7 of the Statement should 
be held, and shall forthwith communicate the result to the 
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Presideni of She other body. Should there be such a demand 
from any member, the joint meeting shall be held forthwith at 
such place as may have been appointed in this behalf by the Gover* 
nor. Immediately on the conclusion of such joint meeting, the 
two bodies shall reassemble separately for the purpose of taking 
their decisions referred to in paragraphs 6 and 8 of the Statement. 

(6) Subject to the provisions of paragraphs (3), (4) and (6), 
each such body shall determine its own procedure. 

(7) The President of each such body shall communicate its 
decision or decisions to the Governor. 

Schedule I 


Description of Constituency No. of Members 


General Urban 

Calcutta North 1 

Calcutta East 1 

Calcutta West 1 

Calcutta Central 1 

Calcutta South Central 1 

Calcutta South I 

Hooghly oum Howrah Muuicipal I 

Burdwan Division North Municipal 1 

24-ParganaE Municipal 1 

General Bural 

Burdwan Central 2 

Burdwan North-West 2 

Birbhum 2 

Bankura West , 2 

Bankura East 1 

Midnapore Central 2 

Jhargram cum Ghatal 2 

Midnapore East 1 

Midnapore South-West 1 

Midnapore South-East 1 

Hooghly North-East 2 

Hooghly South-West 1 

Howrah 2 

24-Pargana8 South-East 2 

24-Parganas North-West 2 

Khulna 3 

Jalpaiguri cum Siliguri 3 

Darjeeling 1 





ANKOUNOBMENTS UNDER H. M. G.’s PLAN 13 


Description of Constitnency No. of Members 

Muhammadan Urban 

Calcntta North 1 

Calcutta South 1 

Hooghly Gum Howrah Municipal 1 

Barrackpore Municipal 1 

24-Pargana8 Municipal 1 

Muhammadan Eural 

Burdwan 1 

Birbhum 1 

Bankura 1 

Midnapore 1 

Hooghly 1 

Howrah 1 

24-Parganas South 1 

24-Parganas Central 1 

24-Parganas North-East 1 

Khulna 1 

Satkhira 1 

Bagerhat 1 

Jalpaiguri cum Earpleelin 1 

Women’s General Urban 
Calcutta (Central) 1 

Women's Muhammadan Urban 
Calcutta (Muhammadan) 1 

Anglo-Indian 

Anglo-Indian , 4 

Indian Christian 

Calcutta cum Presidency Division 1 

Commerce d Industry 

Bengal National Chamber of Commerce 2 
Indian Chamber of Commerce 1 

Marwari Association 1 

Muslim Chamber of Commerce 1 

Landholders 

Burdwan Landholders 1 

Labour 

Railway Trade Union 1 

Calcutta & Suburbs (Registered 
Factories) 1 

Barrackpore (Registered Factories) 1 

Howrah (Registered Factories) 1 
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Description of Gonsfcitnency No. of Members 

Hooghly Gum Serampore Eegistered 
Factories) 1 

Colliery (Coal Mines) 1 

Tea Garden Labour (Darjeeling Sadar) 1 

University 

Calcutta University 1 

SOHBDOIjE II 

All constituencies of the Bengal Legislative Assembly other 
than the following :— 

1. All constituencies specified in Schedule I. 

2. All Buropen constituencies. 

3. The following Commerce and Industry constituencies, 

namely— 

Bengal Chamber of Commerce, 

Calcutta Trades Association, 

Indian Jute Mills Association, 

Indian Tea Association, 

Indian Mining Association. 

Schedule III 
General Urban 


Southern Towns 1 

South Eastern Towns 1 

Eastern Towns 1 

Amritsar City 1 

General Rural 

Hissar South 1 

Hansi * 1 

Hissar North 1 

Rohtak North 1 

Rohtak Central 1 

Jhajjar 1 

North West Gurgaon 1 

South East Gurgaon 2 

Earnal South 1 

Karnal North 2 

Ambala and Simla 2 

Kangra North i 

Kangra South 1 

Kangra East 1 

Kangra West 1 

Hoshiarpur West 2 



ANNOUNOKMENTS UNDEB H. M. 0 

. S PLAN 16 

Description of Constituency 

No. of Members 


— --- 

Una 

1 

Jullundur 

2 

Ludhiana and Eerozepur 

2 

Amritsar and Sialkot 

1 (The Caste 
Hindu Mem¬ 
ber) 

Muhammadan Urban 

Soiiiliern Towns 

1 

South Eastern Towns 

1 

Eastern Towns 

1 

Amritsar City 

1 

Muhammadan Bural 

Hissar 

1 

Rohtak 

1 

North West Gurgaon 

1 

South East Gurgaon 

1 

Karnal 

1 

Ambala and Simla 

1 

Kangra & Eastern Hoshiarpur 

1 

Hoshiarpur West 

1 

Jullundur North 

1 

Jullundur South 

1 

Ludhiana 

1 

Ferozepnr Central 

1 

Eerozepur East 

1 

Eazilka 

1 

Amritsar 

1 

Tarn Tatau 

1 

Ajnala 

1 

Sikh Urban 

Eastern Towns 

1 

Sikh Rural 

Sonth East Punjab 

1 

Ambala North 

1 

Kangra & Northern Hoshiarpur 

1 

Hoshiarpur South 

1 

Jullundur West 

1 

Jullundur East 

1 

Ludhiana East 

i 

Ludhiana Central 

1 
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of the Assam Iiegishilivo Assc^i'My sj-ecifni'! m sIk S-'t-lnI’ulr So 
this AnnonnceDical. 

(2) The Governor-tTcncrai way, in cunsniUitaon will the 
Government of Assam, apjioinl u Ht-feremium (’omiuissicmer and 
Each other officers as may be considered nccespary, 

(3) The Referendum ComniisRioiur shall take sach. steps as 
he may consider necessary to carry out the Kt fprendnm ; ami 
may utilise the assistance of such officers and authorities as may 
be placed at his disposal by the Govcrnnient of Assam. 

(4) The result of the Referendum shall be coimnnnirated to 
the Governor-General and to the Government id Assam by the 
Referendum Commissioner, 

Schedule 

I. The following General constituencies, namely 
Sunamganj Sylhet Sadr (South) 

Habibganj (North) Sylhet Sadr (North) 

Habibganj (South) Karhoganj (West) 

South Sylhet (West) Karimganj (East) 

South Sylhet (East) 

11. The following Muhammadan constituencies, namely 
Sunamganj (West) South Sylhet (East) 

Sunamganj (Central) Sylhet Sadr (Central) 

Sunamganj (East) Sylhet, Sadr (North) 

Sunamganj (South) Sylhet Sadr (West) 

Habibganj (North-West) Sylhet Sadr (East) 

Habibganj (North-East) Sylhet Sadr (South) 

Habibganj (South-West) Karimganj (West) 

Habibganj (.South-East) Karimganj (Central) 

South Sylhet (West) Karimganj (South) 

South Sylhet (Central) 

HI. That portion of the Indian Christian constituency which 
is comprised in the Sylhet District. 

S. Announcement dated 23rd June, 1947. 

[Procedure Jor fresh elections in the Punjab.] 

Whereas in accordance with the provisions of paragraphs S 
to 8 of the Statement by His Majesty’s Government dated the 
3rd June, 1947, it has on the 23rd June, 1947, been decided that 
the Province of the Punjab shall be partitioned t— 

Now, therefore, in pursuance of paragraph 21 of the State¬ 
ment, His Excellency the Governor-General is pleased to direct 
that the following procedure shall be followed for the purpose of 
giving effect to paragraph 14 of the Statement in respect of the 
Punjab;— 
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(1) With effect fi'om the date of this Announcement the 
members elected by the Punjab Legislative Assembly to the ex¬ 
isting Constitnent Assembly cease to be members thereof. 

(2) The members of the Punjab Legislative Assembly re¬ 
presenting for the time being the constituencies specified in 
Schedules III and IV to the Announcement dated the 10th June, 
1947, shall proceed to elect their representatives to the existing 
Constituent Assembly and the new Constituent Assembly respec¬ 
tively, as laid down in paragraph 14 of the Statement, by the 
method of proportional representation with single transferable 

¥Ot6» , , ^ 

(3) The Governor of the Punjab shall take such steps as may 

be necessary for the purpose of holding the elections referred to 

in paragraph (2) above. 

6. Announcement dated 23rd June, 1947. 
f Procedure/Of holding referendum in N.W.F. Province.] 
Whereas in accordance with the provisions of paragraphs 6 

to 8 of the Statement by His Majesty’s f 

3rd June 1947, it has on the 23rd June, 1947, been decided that 
the Province of the Punjab shall be partitioned 

Now therefore, in pursuance of paragraph 21 of the btate- 

ment, His Ejcellenoy the SoverDOt.eeliera,nB pleased to direct 
that the lollowms procedote shall be lollowed tor the purpose of 
hoiaiug a referendum in the North-West Frontier Ptoy.noe nnder 

naraeraoh 11 of the Statement:— . , ^ 

(1) The referendum shall be made to the persons included 

in L electoral rolls for the territorial constituences of the 
North-West Frontier Province Legislative Assembly. 

(2rThere shall be a Beferendum Commissioner for the pnr- 
pose of making arrangements for. and conducting, the refer- 

The Beferendum Commissioner shall take such steps as 
mav consider necessary to carry out the referendum. 

(1) The result of the referendum shall be communicated by 

the Beferendum Commissioner to the Governor-General and to 

the Government of the North-West Frontier Province. 

7 Announcement dated 24th June, 1947 

[For ascertaining wishes of BnUsh Baluchutan.] 

In pursuance of paragraph 21 of the Statement by His 
Mflififitv’s Government, dated the 3id June, 1947, His Excellency 
the Go^vernor-General is pleased to direct that the 
procraure shall be followed for the purpose of giving effect to 

pafagrapii 12 of the 
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(1) The Agenfe to the Govemor-G-eneral in Baiiichistan shall 
summon a meeting of the members of the Shahi Jirga (exciadiag 
the Sardars nominated by the Kalat State) afiid the elected* 
members of the Qnetta Municipalityj on such date^ at such time 
and in such place as may be fixed by him in this behalf* 

(2) At the said meeting the Agent to the Go¥erEor-General 
shall ask the members present to decide the question whether the 
Constitution of the Province is to be framed in the existing Oonsti™ 
tnent Assembly or in a new and separate Constituent Assembly 
consisting of the representatives of those areas which decide not 
to participate in the existing Constituent Assembly. 

(3) Each member present at the meeting shall have one vote 
and the question stated above shall be decided by a simple majority 
of those present and voting. 

(4) The Agent to the Governor-General shall have power to 
regulate the proceedings of the meeting in such manner as he may 
consider fair and proper. 

(5) The decision taken at the meeting shall be communicated 
to the Governor-General by the Agenc to the Governor-General 
and shall be deemed to be the decision of the Province. 

8. Aanomcemeat dated 27tli Jiinej 1947* 

[Gessaiion of membership of Sind members.} 

Whereas in accordance with paragraph 10 of the Statement 
by His Majesty’s Government, dated the 3rd June, 1947, it has 
been decided that the Constitution of the Province of Smd shall 
be framed in a new and separate Constituent Assembly: 

Now, therefore, in pursuance of paragraph 21 of the State¬ 
ment, His Excellency the Governor-General is pleased to direct 
as follows:— 

With effect from the date of this Announcement, the members 
elected by the Sind Legislative Assembly to the existing Con* 
Btituent Assembly cease to be members thereof. 

9* Anaoimcemeiit dated SOtli Jnae, 1947* 

[Setting up Boundary Gommissiom^ 

Whereas in accordance with the provisions of paragraphs 5 
to 8 of the Statement by His Majesty’s Government dated the 
3rd June, 1947, it has been decided that the Provinces of Bengal 
and the Punjab shall be partitioned : 

Now, therefore, in pursuance of paragraph 21 of the State¬ 
ment, His Excellency the Governor-General is pleased to make 
the following announcement with reference to paragraphs 9 and 
13 thereof i — 

word * elected * was sEfostituted for the word * noii-officiai * bv a Notification 
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(1) There shall be twu Boundary CoiiimissioBs, one for 
Bengal and the other for the Punjab, consisting of the 

following 

For Bengal > —■ 

Chairman ... To be appointed later.^ 

Members Mr. Justice Bijan Kumar Mukherjea. 

Mr. Justice C, C. Biswas. 

Mr. Justice Abu Salah Mohamed Akram. 
Mr. Justice S. A. Bahman. 

For the Fmijab — 

Cliairman ... To be appointed later, 

Members ... Mr. Justice Din Muhammad® 

Mr. Justice Muhammad Munir, 

Mr, Justice Mehr Chand Mahajan. 

Mr, Justice Teja Singh. 

(Note.—I t is intended to appoint the same person as Chair¬ 
man of both the Boundary Commissions).* 

(2) The two Boundary Commissions shall be summoned to 
meet as early as possible by the Governors of the respective 
Provinces, and shall submit their reports at the earliest possible 
date. 

(3) The terms of reference for the two Commissions shall 
be as follows:— 

For Bengal *— 

The Boundary Commission is instructed to demarcate the 
boundaries of the two parts of Bengal on the basis of ascertaining 
the contiguous majority areas of Muslims and non-Muslims, 
In doing so, it will also take into account other factors. 

In the event of the referendum in the District of Sylhet 
resulting in favour of amalgamation with Eastern Bengal, the 
Boundary Commission will also demarcate the Muslim majority 
areas of Sylhet District and the contiguous Muslim majority areas 
of the adjoining districts of Assam. 

For the Punjab .— 

The Boundary Commission is instructed to demarcate the 
boundaries of the two parts of the Punjab on the basis of ascer^ 
fcaining the contiguous majority areas of Muslims and non- 
Muslims, In doing so it will also take into account other factors, 

AnnauncemeEt dated 30th June,, 1§47* 
qJ member ship of representative of British BalucMutan*] 

Whereas in accordance with the provisions of paragraph 12 
of the Statement by His Majesty’s Government dated the 3rd 

^ -1 u f' wsslr later aoisoiiited as Cfaairittan.. 
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Jnne^ 1947 , it has oa the 29th June, 1947, been decided ihat the 
coEsfeitation of British Baluchistan shall be framed in a new and 
separate Constituent Assembly consisting of the representatives 
of those areas which decide not to participate in the existing 
Constituent Assembly : 

Now, therefore, in pursuance of paragraph 21 of the State¬ 
ment, His Excellency the Governor-General is pleased to 
announce that with effect from the date of this Annouiicement 
the person elected by the British Baluchistan to the existing 
Constituent Assembly ceases to be a member thereof 
IL AttttoiiittcettieEt dated 21 si July, 1947. 

[Cessation of membership of representatives of N* IF. F. P.]« 
Whereas m accordance with the provisions of paragraph 11 
of the Statement by His Majesty’s Government, dated the 3rd 
June 1947, it has been decided that the constitution of the North- 
West Frontier Province shall be framed in a new and separate 
Constituent Assembly consisting of the representatives of those 
areas which decide not to participate in the existing Constituent 
Assembly : 

Now, therefore, in pursuance of paragraph 21 of the State* 
ment, His Excellency the GoYernor^General is pleased to 
announce that with effect from the date of this Announcement 
the persons elected by the North-West Frontier Province 
Legislative Assembly to the existing Constituent Assembly cease 
to be members thereof. 

12* AimoiHicemeEt dated 22iid July, 1947* 

[For holding fresh elections in Assam d East Bengal,] 
Whereas in accordance with paragraph 13 of the Statement 
by His Majesty’s Government, dated the 3rd June, 1947, it has 
been decided that the District; of Sylhet shall be amalgamated 
with the new Province of East Bengal: 

Now, therefore, in pursuance of paragraph 21 of the State¬ 
ment, His Excellency the Governor-General is pleased to direct 
that the following procedure shall be followed for the purpose of 
giving effect to paragraph 14 of the Statement in respect of 
Sylhet and the rest of Assam :— 

(1) There shall be elected by the members of the Assam 
Legislative Assembly representing for the time being the 
constituencies specified in Schedule A and Schedule B to this 
Announcement (hereinafter referred to as the “ A group of 
members and ** B group of members ” respectively) the follow¬ 
ing numbers of representatives to the existing Constituent 

A 1 I— fn ATV i A iSG AlKt Kl u r AatlPfAlil? aI V 
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accordiEg to lihe principle contained in the Oabioet Mission plan 
of the 16tli May^ 1946^ by the method of proportional represeata- 
tion with single transferable vote:— 


A group of members 

General 

6 

Muslims 

2 

Total 

8 

B group of members 

1 

2 

3 


(2) The Governor of Assam shall take such steps as may be 
necessary for the purpose of holding the elections referred to in 
paragraph (1) above. 

(3) As from the date on which the A group of members 
elect their representatives, the persons elected by the Assam 
Legislative Assembly to the existing Oonstituent Assembly shall 
cease to be members thereof. 

Schedule A, 

I* The following General constituencies, namely :— 


Dhubri (Central). 

Nowgong {West), 

Dhubri (South). 

Nowgong (South East). 

Dhubri (North). 

Nowgong (North East). 

Goalpara (North-West), 

Golaghat (North). 

Goalpara (South-East), 

Golaghat (South). 

Barpeta (South), 

Jorhat (South). 

Barpeta (North), 

Jorhat (North). 

Nalbari* 

Sibsagar (West), 

Kamrup Sadr (North). 

Sibsagar (East). 

Kamrup Sadr (Central), 

Dibrugarh (Central), 

Kamrup Sadr (South). 

Dibrugarh (West), 

Mangaldai (South), 

Dibrugwh (East). 

Mangaldai (North). 

North Lakhimpur, 

Tezpur (West). 

Hailakandi. 

Tezpur (East). 

Silchar. 

II. The following Muhammadan constituencies, namely 

Dhubri (West). 

Nowgong (West). 

Dhubri (South). 

Nowgong (East). 

Dhubri (North). 

Darrang. 

Goalpara (West). 

Shibsagar. 

Goalpara (East). 

Lakhimpur. 

Barpeta. 

Hailakandi. 

Eamrup (Sonth). 

Silchar. 

Kamrup (North). 



III, The Women^e (Shillong) constituency. 
i¥. The Indian Christian constituency. 
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V. The following Backward Tribal (Plains) constituencies, 
namely :— 

Goaipara (Tribal). Lakhimpnr and Majuii (Tribal). 

Kamrap (Tribal). Nowgong (Tribal), 

VI. The following Backward Areas (Hills) constituencies, 
namely — 

Garo Hills (North). Jowai. 

Garo Hills (South), Mikir Hills, 

Shillong. 

VII. The Indian Planting (Assam Valley) constituency. 

VIII. The Indian Commerce and Industry constituency. 

IX. The following Labour constituencies (Tea Gardens), 

namely ;— 

Tinsukia (District Lakhimpnr). 

Nazira (Sibsagar District). 

Biswanath (Darrang District). 


Schedule B. 

I, The following General constituencies, namely :— 
Sunamganj. Sylhet Sadr (South). 

Habibganj (North). Sylhet Sadr (North). 

Habibganj (South), Karirnganj (West), 

South Sylhet (West). Karimganj (East). 

South Sylhet (East). 

II, The following Muhammadan constituencies, namely 


Sunamganj (West). 
Sunamganj (Central), 
Sunamganj (East). 
Sunamganj (South). 
Habibganj (North-West). 
Habibganj (North-East). 
Habibganj (South-West). 
Habibganj (South-East). 
South Sylhet (West) 


South Sylhet (East). 
Sylhet Sadr (Central). 
Sylhet Sadr (North). 
Sylhet Sadr (West). 
Sylhet Sadr (East), 
Sylhet Sadr (South). 
Karimganj (West). 
Karimganj (Central) 
Karimganj (South). 


South Sylhet (Central). 

III. The Indian Planting (Surma Valley) constituency. 

IV, The Srimangal (District Sylhet) Labour Constituency 
(Tea Gardens). 


13. Annoancement dated 26th July, 1947. 

[Setting up Constituent Assembly of Bakistan.] 

In pursuance of paragraph 21 of the Statement by His 
Majesty’s Government, dated the 8rd June, 1947, and with re¬ 
ference to paragraphs 4 and 15 thereof His Excellency the 
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Governor“GeaerA! is pleased to direet that there shall be setup a 
new Constituent Assembly to be known as the Gonstitueiit 
Assembly of Pakistan consisting of the following members:— 

A» Representatives of East Bengal elected in pursuance of the 
Announcement by the Governor-Generalj, dated the 21sfe June^ 
1947 :~ 

Muhammadan 

1. Mr« Abul Masiid Abdul Hamid, 2, Mr, Abdulla Almah- 
mood. 3, Maulana Md, Abdullahel Baqui, 4. Mr, Abdul Kasem 
Khan, 5, Maulana Md. Akram Khan, 6, Mr, Azizuddin Ahmad, 

7, Mr, Ebrahim Khan. 8, Mr, A. K, Fazlul Huq, 9, The 
Hon’bie Mr, Paziur Rahman. 10- Mr. Ghyasuddin Pathau, 
!!• Mr. Hamidul Huq Ghowdhury, 12, The Hon^ble Mr, H, S, 
Suhrawardy, 13. Professor Ishtiaq Husain Qureshi, 14, Mr, 
M, A, H, Ispahanii 15, Mr, Liaquat Ali Khan, 16, Mr, Mafizud- 
din Ahmad. 17. Dr Mahmud Husain, 18. Dr. A. M. Malik. 
19, Mr, Martuza Eeza Ghowdhury. 20. The Hon^ble Mr. Moham« 
med Ali. 2L Mr, Muhammad Habibullah Bahar, 22. Khwaja 
Nazimuddin, 23. Mr, Nur Ahmed. 24. The Hon’ble Mr. Nurul 
Amin. 25. Mr. Serajul Islam, 26, Maulana Shabbir Ahmad 
Usmani, 27. Khwaja Shahabuddin. 28. Begum Shaista Suhi’a» 
wardy Ikramullah, 29, Mr. Tamizuddin Khan. 

Genbbal 

30. The Hon’ble Mr. Jogendra NathMandal. 31, Mr. Prem 
Hari Barma. 32. Mr Dhirendra Nath Datta, 33, Mr, Kiran 
Sankar Roy, 34, Mr, Raj Kumar Chakravarty, 36, Mr, Sris 
Chandra Ohattopadhyaya. 36. Mr. Bhupendra Kumar Dutta, 
37, Mr. Jnanendra Chandra Majumder. 38,®Mr. Birat Chandra 
HandaL 39. Mr. Dhananjoy Roy. 40, Mr. Sacbindra Narayan 
Sanyai* 41, Mr. Harendra Kumar Sur. 

B, Representatives of West Punjab elected in pursuance of 
the Announcement by the Governor-General dated the 23rd 
June, 1947 

Muhammadan 

1* Mian Muhammad Iftikhar-ud-Din, 2. Chaudhri Nazir 
Ahmed Khan. 3. Malik Muhammad Peroze Khan Noon, 
4« Mian Mumtaz Muhammad Khan Daultana. 5, Sheikh Kara- 
mat Ali, 6 . Malik Omar Hayat. 7. Begum Jahan Ara Shah 
Nawaz. 8. Bardur Shaukat Hyat Khan. 9, The Hon^ble Raja 
Ghazanfar Ali Khan, 10. The Hon’ble Sardar Abdur Eab 
Nishtaiu IL Mr, Mohammad Ali Jmnah. 12. Khan Iftikhar 
Hussain Khan, 

4 
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13 , Lala Aatdi' NaiMiu i4. t\ir. Lima Sen H.u’Iku'. 

15, Eai Bahadur Cranga Karan. 

Kikh 

16. Sftrdar Kartar Singh. 17. Sardar Uijal Singh. 

C. Eepresentatives of Sind, North-West Frontier Tronince. 
and British Baluchistan who were elected to the existing flon- 
stituent Asseiubiy ;— 

Sind 

Muhammadan 

1. The Hon’ble Pirzada Abdue Satar Abdul Rahman, J, P. 

2. Mr. Muhammad Ilafihim Gazdar, J. P. 

3. The Hon’ble Khan Bahadur M. A. Khnro. 

GknbbaTj 

4. Mr. Jairamdas Daulatram. 

North-West Frontier Province. 

Muhammadan 

1. Khan. Abdul Ghaffar Khan. 

2. The Hon’ble Maulana Abni Kalam Azad. 

3. Khan Sardar Bahadur Khan. 

British Baluchistan. 

Sardar Bahadur Nawab Mohammad Khan Jogazai. 

0. Eepresentati-pes of Sylhet District who are to be elected 
in pursuance of the Announcement by the Governor-General 
dated the 22nd July, 1947. 

Announcement dated the 4th August, 1947. 

[Eepresentatives of Sylhet District.] 

In pursuance of paragraph 21 of the Statement by His 
Majesty’s Government dated the 3rd June, 1947, and with reference 
to paragraph D of his Announcement dated the 26th July, 1947, 
His Excellency the Governor-General is pleased to declare that 
the following persons have been elected as representatives of 
Sylhet District in the Constituent Assembly of Pakistan in 
pursuance of his Announcement dated the 22nd July, 1947 ;_ 

Muhammadan 

1. Mr. Abdul Hamid. 

2. Mr. Abdul Matin Choudhury. 

Gehbbal 

8. Mr. Akshay Kumar Das, 
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V 

THE INDIAN INDEPENDENCE ACT, 

(10 & 11 Geo. VI, o. 30.) 

[^Received His Majesty's assent on the 18th July, 1947 
Aebangement op Sections. 

1. The new Dominions. 

2. Territories ot the new Dominions. 

3. Bengal and Assam. 

4. The Punjab. 

5. The Governor-General of the new Dominions. 

6. Legislation for the new Dominions. 

7. Consequences of the setting up of the new 

Dominions. 

8. Temporary provision as to government of each of 

the new Dominions. 

9. Orders for bringing this Act into force. 

10. Secretary of State’s services, etc. 

11. Indian armed forces. 

12. British forces in India. 

13. Naval forces. 

14. Provisions as to the Secretary of State and the 

Auditor of Indian Horae Accounts. 

16. Legal proceedings by and against the Secretary of 

State. 

16. Aden. 

17. Divorce Jurisdiction. 

18. Provisions as to existing laws, etc. 

19. Interpretation, etc. 

20. Short title. 

the 3rd June, 1947, Mr. Attlee, Prime Minister of His Majesty^s Govera“ 
ment, announced before the House of Commons the final decision of His Majesty's 
Government to transfer power to the people of India at the earliest possible moment 
and in accordance with the wishes of the people of India. In this statement the Prime 
Minister also laid before Parliament the Plan which His Majesty’s Government had 
decided to adopt to ascertain the wishes of the people of India. This Plan was ap» 
proved by Parliament and, on the 4th Jtily, 1947, a Bill embodying the proposals con* 
tained la the Flan was introduced before the House of Commons. The Bill was 
passed by the House of Commons and the House of Lords without much opposition. 
It received His Majesty’s assent on the 18th July, 1947, and became law on that date 
under the name, the Indian Independence Act, 1947,10 & 11, Geo. "VI, c, 30. Though 
the Act became law only on the 18th July, 1947, for all practical purposes it has re¬ 
trospective effect from the 3rd June, 1947, the date on which His Majesty’s Plan was 
approved by Parliament* For, as soon as the Plan was approved by Parliament 
the Governor»Genera! was authorised to take all necessary steps to carry out the 
proposals contained therein and Sec. 9 of the Independence Act expressly validates 
with retrospective effect all measures which the Governor-Genera! had taken from 
the 3rd June, 1947, to carry out the proposals. In effect the Act gives legal sanction 
to His Majesty’s Government’s Plan of the 3fd June, 1947, and validates all action 
taken under it by the Governor-General—Ed. 
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Schedules 

First Schedule —Bengal Districts provisionally in¬ 
cluded in the new Province of East Bengal. 
Second Schedule —Districts provisionally included in 
the new Province of West Punjab. 

Third Schedule —Modifications of Army Act and 
Air Force Act in relation to British forces. 


An Act to make provision for the setting up in India of 
two independent Dominions, to substitute other provisions for 
certain provisions of the Government of India Act, 19S5, 
which apply outside those Dominions, and to ptovide for 
other matters consequential on or connected with the setting 
up of those Dominions. 

Be it enacted by the King’s most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows :— 


1. (1) As from the fifteenth day of August, nineteen 
The new Domin- hundred and forty-seven, two independent 
Dominions shall be set up in India, to be 
known respectively as India and Pakistan. 

(2) The said Dominions are hereafter in this Act re¬ 
ferred to as “ the new Dominions ”, and the said fifteenth 
day of August is hereafter in this Act referred to as “ the 
appointed day ”. 

Note,—'(i) Though the^ term “ Dominion *’ m its etymological sense connotes 
some sort of dependence, the Dominions have, through conventions and under the 
Statute of Westminster of 1931, acquired full autonomy ; and “ Dominion Status ” 
now implies independence and the right to secede at will. The expression inde¬ 
pendent dominions ” is not therefore a contradiction in terms. The epithet “ independ¬ 
ent” only emphasises and clarifies the position, (ii) Though the two states are termed 
Dominions, they are not bound by the agreements embodied in the Statute of West¬ 
minster. Whether they wish to be bound by them is a matter for these new Domi- 
mons to decide, (iii) With regard to the status of the new Dominions, though both 
are equally successors to British India, it has been made clear by the Indian Inde* 
pendence (International Arrangements) Order, 1947, that the Dominion of India would 
.e entitled to all the international rights to which India was entitled and to continue 
0 be a member of international organisations of which India was a member, and that 
the Dominion of Pakistan would have to take such steps as may be necessary to 
acquire membership of such organisations. 


2. (1) Subject to the provisions of sub-sections (3) and 
Territories of the (4) of this soctioB, the territories of India 
new Dominions. territories under the sovereignty 

of His Majesty which, immediately before the appointed day, 
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were hiciuded in British India except the territories which, 
under sub-section (2) of this section, are to be the territories 
of Pakistan. 

Note.^ The words **the territories under the sovereignty of His Majesty ” create 

a complication with regard to Berar as it is, under the provisions of Sec, 47 of the 
Government of India Act, part of a province of British India, “ The Central 

i^rovmces and Berar.” The constitutional position of Berar is so complicated that its 
(£((>} can be altered only by agreement. 

(2) Subject to the provisions of sub-sections (3) and (4) 
of this section, the territories of Pakistan shall be— 

(a) the territories which, on the appointed day, are 
included in the Provinces of East Bengal and West Punjab, 
as constituted under the two following sections; 

(b) the territories which, at the date of the passing 
of this Act, are included in the Province of Sind and the 
Chief Coromissioner’s Province of British Baluchistan; and 

(o) if, whether before or after the passing of this Act 
but before the appointed day, the Goveruor-Gfeneral declares 
that the majority of the valid votes cast in the referendum 
which, at the date of the passing of this Act, is being or 
has recently been held in that behalf under his authority 
in the North-West Frontier Province are in favour of re¬ 
presentatives of that Province taking part in the Constitu¬ 
ent Assembly of Pakistan, the territories which, at the date 
of the passing of this Act, are included in that Province. 

Note.—British Baluchistan, lollowing the procedure laid dowu by the Govemor- 
Geueral in his Announcement o£ 24th June (see p. 19 ff, supra) decided on the 27th 
June, 1947, to participate in the Constituent Assembly of Pakistan (see p, 21 if. supra) 
and the referendum taken m the North-West Frontier Pro*!:?ince resulted in favour of 
its joining Pakistan (see p. 22 supra}. 

(3) Nothing in this section shall prevent any area be¬ 
ing at any time included in or excluded from either of the 
new Dominions, so, however, that— 

(a) no area not forming part of the territories speci¬ 
fied in sub-section (1) or, as the case may be, sub-section (2), 
of this section shall be included in either Dominion without 
the consent of that Dominion; and 

(b) no area which forms part of the territories speci¬ 
fied in the said sub-section (1) or, as the case may be, the 
said sub-section (2), or which has after the appointed day 
been included in either Dominion, shall be excluded from 
that Dominion without the consent of that Dominion. 
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Mote.-—This siib-sectiOQ seems to contemplate that the Provinces have no right to 
secede from the Dominions at will At any rate there is nothing in this Act which 
gives them such a right. The Act does not prevent provisions being made in this 
behalf m the Constitution, but unless such a right is given by the Constitution Act 
they cannot secede. 

(4) Without prejudice to the generality of the provi¬ 
sions of sub-section (3) of this section, nothing in this section 
shall be construed as preventing the accession of Indian 
States to either of the new Dominions. 

Note —^This sub-section was added to the Original Bill at the instance of the 
representatives of the people of India to provide for the accession of Indian states^ 
and though some of the states wanted to assert independence on the 15th of August, 
1947 wiser counsels ultimately prevailed and most of the states have now acceded 
to one or the other of the Dominions, The position of Hyderabad is somewhat uni¬ 
que. Owing to its geographical position it cannot 30 m Pakistan and it has to associ¬ 
ate with the Dominion of India in some form or other as it is surrounded by the 
territories of this Dominion. The Draft Instrument of Accession of slates is printed 
at another page. 

3 . (1) As from the appointed day— 

Bengal and (a) the Proviiice of Bengal, as consti- 

tuted under the Government of India Act, 
1935, shall cease to exist; and 

(b) there shall be constituted in lieu thereof two 
new Provinces, to be known respectively as East Bengal 
and West Bengal. 

(2) If, whether before or after the passing of this Act, 
but before the appointed day, the Governor-General declares 
that the majority of the valid votes cast in the referendum 
which, at the date of the passing of this Act, is being or has 
recently been held: in that behalf under his authority in the 
District of Sylhet are in favour of that District forming 
part of the new Province of East Bengal, then, as from that 
day, a part of the Province of Assam shall, m accordance 
with the provisions of sub-seotion (3) of this section, form 
part of the new Province of Bast Bengal. 

Note.—For the Governor-Generars Announcements relating to Sylhet and tlio 
result of the referendum taken m Sylhet see. pp. 17 and Z2 supra, 

(3) The boundaries of the new Provinces aforesaid and, 
in the event mentioned in sub-section (2) of this section, 
the boundaries after the appointed day of the Province of 
Assam, shall be such as may be determined, whether before 
or after the appointed day, by the award of a boundary com¬ 
mission appointed or to be appointed by the Governor- 



TUK [NDTAN rNDHPENDENOE ACT, iy4< 

Gp-'H'ra-i ii! i.Hj.t h('hAli, but until the boundaries are so 
deterumicd— 

(a) tlio Beugtil Districts specified in the First Sched¬ 
ule to this Act, together with, in the event mentioned in 
sub-section (3) of this section, the Assam District of Sylhet, 
shall bo treated as the territories which are to be comprised 
in the new J^rovinoe of Bast Bengal; 

(h) the remainder of the territories comprised at the 
date of the passing of this Act in the Province of Bengal 
shall be treated as the territories which are to be comprised 
in the now Province of West Bengal; and 

(c) ill the event mentioned in sub-section (2) of this 
section, the district of Sylhet shall be excluded from the 
Province of Assam. 

(4) In this section, the expression “ award ” means, in 
relation to a boundary commission, the decision of the 
Chairman of that ooramission contained in his report to the 
Governor-General at the conclusion of the commission’s 
proceedings. 

Hole .—The aanouacemeat of the Governor-General appointing the Boundary 
Commissions referred to m snb-sections »3) and (4) and the terms of reference for the 
Commissions are printed at p, 20 supra Sir Cynl Radcliffe, K. C*, was appointed 
as Chairman of both the Commissions. The awards of the Boundary Commissions 
were made on the 18th August, 1947, and are printed at another page. 

The Punjab. 4. (1) As from the appointed day— 

(a) the Province of the Punjab, as constituted under 
the Government of India Act, 1936, shall cease to exist; and 

(b) there shall be constituted two new Provinces, to 
be known respectively as West Punjab and East Punjab. 

(2) The boundaries of the said new Provinces shall be 
such as may be determined, whether before or after the 
appointed day by the award of a boundary commission ap¬ 
pointed or to be appointed by the Governor-General in that 
behalf, but until the boundaries are so determined— 

(a) the Districts specified in the Second Schedule to 
this Act shall be treated as the territories to be comprised 
in the new Province of West Punjab; and 

(b) the remainder of the territories comprised at the 
date of the passing of this Act in the Province of the Pun¬ 
jab shall be treated as the territories which are to be com¬ 
prised in the new Province of East Punjab. 
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(3) In isMs section, the expression “ award ” means, in 
relation to a boundary commission, the decision of the 
Chairman of that commission contained in his report to 
the G-overnor-G-eneral at the conclusion of the commission’s 
proceedings, 

(See Note to Sec. 3 supra). 


The 


5. For each of the new Dominions, there shall be a 
^ G-overnor-Greneral who shall be appointed 

General of the new hj His Majestj and snali represent His 

Dominions Majesty for the purposes of the govern¬ 

ment of the Dominion : 

Provided that, unless and until provision to the con¬ 
trary is made by a law of the Legislature of either of the 
new Dominions, the same person may be Governor-G-eneral 
of both the new Dominions. 


6. (1) The Legislature of each of the new Dominions 
Legislation for shall hav6 full power to make laws for that 
the new Dominions. Dominion, including laws having extra¬ 
territorial operation. 

N®|e.«~.Thls sub-section corresponds to Section 3 of the Statute of Westminster, 
1931, which runs as follows It is hereby declared and enacted that the Parlia¬ 
ment of a Dominion has full power to make laws having extra-territorial operation.'' 

(2) No law and no provision of any law made by the 
Legislature of either of the new Dominions shall be void or 
inoperative on the ground that it is repugnant to the law 
of England, or to the provisions of this or any existing or 
future Act of Parliament of the United-Kingdom, or to any 
order, rule or regulation made under any such Act, and the 
powers of the Legislature of each Dominion include the 
power to repeal or amend any such Act, order, rule or 
regulation in so far as it is part of the law of the Dominion. 

Note.-—This sob-sectiou corresponds to sub-section (2) of Section 2 of the Statute 
of Westminster, 1931, with an important alteration, w., the addition of the words 
of this or ” printed above in italics* This addition was made at the instance of the 
Indian National Congress to make it clear that the legislative power of the Domi¬ 
nions of India and Pakistan include the power to alter or amend the provisions of 
the Indian Independence Act itself. Thus the Dominions of India and Pakistan have 
wider legislative powers than the Dominions constituted under the Statute of West¬ 
minster as the latter have no power to amend the Statute of Westminster, The reason 
for omitting the words ** after the commencement of this Act ” which occur in Sec* 2 
(2) of the Statute of Westminster is obvious and their omission i$ of no importance. 

(3) The G-overnor-General of each of the new Domi¬ 
nions shall have full power to assent in His Majesty’s name 
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to any law of the Legislature of that Dominion and so much 
of any Act as relates to the disallowance of laws by His 
Majesty or the reseryation of laws for the signification of 
His Majesty’s pleasure thereon or the suspension of the 
operation of laws until the signification of His Majesty’s 
pleasure thereon shall not apply to laws of the Legislature 
of either of the new Dominions. 

(4) No Act of Parliament of the United Kingdom 
passed on or after the appointed day shall extend, or be 
deemed to extend, to either of the new Dominions as part 
of the law of that Dominion unless it is extended thereto 
by a law of the Legislature of the Dominion. 

This sub -section corresponds to Section 4 of the Statute of Westminster, 
1931, with an important variation. For the words unless it is expressly declared 
in that Act that that Dominion has requested, and consented to, the enactment there¬ 
of ” which occur in the Statute of Westminster, the words “ unless it is extended 
thereto by a law of the Legislature of the Dominion have been substituted in the 
Indian Independence Act. The result is that so far as the Dominions under the 
Statute of Westminster are concerned Parliament of the United Kingdom can legis¬ 
late on the request, and with the consent, of the Dominion concerned. But so far as 
India and Pakistan are concerned, the British Parliament has no power to legislate 
at all. It is left to the Legislatures of the Dominions to extend Parliamentary laws 
to their respective Dominions if they think fit. 

(5) No Order in Council made on or after the appoint¬ 
ed day under any Act passed before the appointed day, and 
no order, rule or other instrument made on or after the 
appointed day under any such Act by any United Kingdom 
Minister or other authority, shall extend, or be deemed to 
extend, to either of the new Dominions .as part of the law 
of that Dominion. 

(6) The power referred to in sub-section (1) of this 
section extends to the making of laws limiting for the future 
the powers of the Legislature of the Dominion. 

Consequences of 7. (1) As from the appointed day— 
the new Dominions. (a) His MaJestj’s GoYeriimeiit in the 

United Kingdom have no responsibility as respects the 
government of any of the territories which, immediately 
before that day, were included in British India; 

(b) the suzerainty of His Majesty over the Indian 
States lapses, and with it, all treaties and agreements in 
force at the date of the passing of this Act between His 
Majesty and the rulers of Indian States, all functions 

5 
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exercisable by His Majesty at that date with respect to 
Indian States, all obligations of His Majesty existing at that 
date towards Indian States or the rulers thereof, and all 
powers, rights, authority or jurisdiction excrcisabio by His 
Majesty at that date in or in relation to Indian States by 
treaty, grant, usage, sufferance or otherwise ; and 

(o) there lapse also any treaties or agreements in 
force at the date of the passing of this Act between His 
Majesty and any persons having authority in the tribal 
areas, any obligations of His Majesty existing at that date 
to any such persons or with respect to the tribal areas, and 
all powers, rights, authority or jurisdiction exercisable at 
that date by His Majesty in or in relation to the tribal 
areas by treaty, grant, usage, sufferance or otherwise : 

Provided that, uotwithstanding anything in paragraph 
(b) or paragraph (o) of this sub-section, effect shall, as nearly 
as may be continued to be given to the provisions of any 
such agreement as is therein referred to which relate to 
customs, transit and communications, posts and telegraphs, 
or other like matters, until the provisions in question are 
denounced by the ruler of the Indian State or person having 
authority in the tribal areas on the one hand, or by the 
Dominion or Province or other part thereof concerned on 
the other hand, or are superseded by subsequent agreements. 

(2) The assent of the Parliament of the United King¬ 
dom is hereby givqn to the omission from the Royal Style 
and Titles of the words “ Indiie Imperator ” and the words 
‘‘ Emperor of India ” and to the issue by His Majesty for 
that purpose of His Royal Proclamation under the Great 
Seal of the Realm. 

8. (1) In the case of each of the new Dominions, the 
powers of the Legislature of the Domin- 

sion^'artrgov^Tro- shall, for the purpose of making provi- 
ment o£ each of the gjon as to the constitution of the Dominion, 

aew Dominions. ^ 

be exercisable in the first instance by the 

Constituent Assembly of that Dominion, and references in 
this Act to the Legislature of the Do:ninion shall be cons¬ 
trued accordingly. 

(2) Except in so far as other provision is maide by or 
in accordance with a law made bv the Constituent Assembly 
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of the Dominion under sub-section (1) of this section, each 
of the new Dominions and all Provinces and other parts 
thereof shall be governed as nearly as may be in accordance 
with the Government of India Act, 1935; and the provi¬ 
sions of that Act, and of the Orders in Council, rules and 
other instruments made thereunder, shall, so far as appli¬ 
cable, and subject to any express provisions of this Act, and 
with such omissions, additions, adaptations and modifica¬ 
tions as may be specified in orders of the Governor-General 
under the next succeeding section, have eSeot accordingly : 

Provided that— 

(a) the said provisions shall apply separately in rela¬ 
tion to each of the new Dominions and nothing in this sub¬ 
section shall be construed as continuing on or after the 
appointed day any Central Government or Legislature com¬ 
mon to both the new Dominions; 

(b) nothing in this sub-section shall be construed as 
continuing in force on or after the appointed day any form 
of control by His Majesty’s Government in the United 
Kingdom over the affairs of the new Dominions or of any 
Province or other part thereof; 

(o) so much of the said provisions as requires the 
Governor-General or any Governor to act in his discretion 
or exercise his individual judgment as respects any matter 
shall cease to have effect as from the appointed day ; 

(d) as from the appointed day, po Provincial Bill 
shall be reserved under the Government of India Act, 1935, 
for the signification of His Majesty’s pleasure, and no Pro¬ 
vincial Act shall be disallowed by His Majesty thereunder ; 
and 

(e) the powers of the Federal Legislature or Indian 
Legislature under that Act, as in force in relation to each 
Dominion, shall, in the first instance, be exercisable by the 
Constituent Assembly of the Dominion, in addition to the 
powers exercisable by that Assembly under sub-section (1) 
of this section. 

(3) Any provision of the Government of India Act, 
1935, which, as applied to either of the new Dominions 
by sub-section (2) of this section and the orders therein 
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referred to, operates to limit the power of the legislature of 
that Doiuinion shall, unless and until other provision is 
made by or m accordance with a law made by the Consti¬ 
tuent Assembly of the Dominion in accordance with the 
provisions of sub-section (1) of this section, have the like 
effect as a law of the Legislature of the Dominion limiting 
for the future the powers of that Legislature. 

9. (1) The Governor-General shall by order make such 
Orders for bring- provisiou as appears to him to be ueces- 

iQg this Act mto ^ 

force. sary or expedient— 

(a) for bringing the provisions of this Act into effec¬ 
tive operation; 

(h) for dividing between the new Dominions, and 
between the new Provinces, to be constituted under this 
Act, the powers, rights, property, duties and liabilities of 
the Governor-General in Council or, as the case may be, 
of the relevant Provinces which, under this Act, are to 
cease to exist; 

(c) for making omissions from, additions to, and ad¬ 
aptations and modifications of, the Government of India 
Act, 1935, and the Orders in Council, rules and other ins¬ 
truments made thereunder, in their application to the sepa- 
raoe new Dominions; 

(d) for removing difficulties arising in connection 
with the transition to the provisions of this Act; 

(e) for authSrizing the carrying on of the business of 
the Governor-General in Council between the passing of 
this Act and the appointed day otherwise than in accordance 
with the provisions in that behalf of the Ninth Schedule to 
the Government of India Act, 1936 ; 

(f) for enabling agreements to be entered into, and 
other acts done, on behalf of either of the new Dominions 
before the appointed day; 

(g) for authorising the continued carrying on for the 
time being on behalf of the new Dominions, or on behalf of 
any two or more of the said new Provinces, of services and 
activities previously carried on on behalf of British India 
as a whole or on behalf of the former Provinces which those 
new Provinces represent; 
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(h) for regulating the monetary system and any 
matters pertaining to the Reserve Bank of India; and 

(i) so far as it appears necessary or expedient in 
connection with any of the matters aforesaid, for varying 
the oonstitution, powers or jurisdiction of any legislature, 
court or other authority in the new Dominions and creat- 
ing new legislatures, courts or other authorities therein. 

(2) The powers conferred by this section on the Gover- 
nor-General shall, in relation to their respective Provinces, 
be exercisable also by the Governors of the Provinces 
which, under this Act, are to cease to exist; and those 
powers shall, for the purposes of the Government of India 
Act, 1936, be deemed to be matters as respects which the 
Governors are, under that Act, to exercise their individual 
judgment. 

(3) This section shall be deemed to have had effect as 
fiom the third day of June, nineteen hundred and forty- 
seven and any order of the Governor-General or any 
Governor made on or after that date as to any matter shall 
have effect accordingly, and any order made under this 
section may be made so as to be retrospective to any date 
not earlier than the said third day of June : 

Provided that no person shall be deemed to be guilty 
of an offence by reason of so much of any such order as 
makes any provision thereof retrospective to any date be¬ 
fore the making thereof. 

(4) Any orders made under this section, whether before 
or after the appointed day, shall have effect— 

(a) up to the appointed day, in British India; 

(b) on and after the appointed day, in the new 
Dominion or Dominions concerned ; and 

(c) outside British India, or as the case may be, out¬ 
side the new Dominion or Dominions concerned, to such 
extent, whether before, on or after the appointed day, as a 
law of the Legislature of the Dominion or Dominions con¬ 
cerned would have on or after the appointed day, 

but shall, in the case of each of the Dominions, be subject 
to the same powers of repeal and amendment as laws of 
the Legislature of that Dominion. 
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(5) No order shall be made under this section, by the 
Governor of any Province, after the appointed day, or, by 
the Governor-General, after the thirty-first day of March, 
nineteen hundred and forty-eight, or such earlier date as 
may be determined, in the case of either Dominion, by any 
law of the Legislature of that Dominion. 

(6) If it appears that apart of the Province of Assam 
is, on the appointed day, to become part of the new Pro¬ 
vince of East Bengal, the preceding provisions of this 
section shall have effect as if, under this Act, the Province 
of Assam was to cease to exist on the appointed day and be 
reconstituted on that day as a new Province. 

10. (1) The provisions of this Act keeping in force provi- 
Secretary of sions of the Government of India Act, 1935, 
State’s services, etc shall not Continue in force the provisions 
of that Act relating to appointments to the civil services of, 
and civil posts under, the Crown in India by the Secretary 
of State, or the provisions of that Act relating to the re¬ 
servation of posts. 

(2) Every person who— 

(a) having been appointed by the Secretary of State, 
or Secretary of State in Council, to a civil service of the 
Grown in India continues on and after the appointed day 
to serve under the Government of either of the new Domi¬ 
nions or of any Province or part thereof; or 

(b) having been appointed by His Majesty before the 
appointed day to be a Judge of the Federal Court or of 
any Court which is a High Court within the meaning of 
the Government of India Act, 1936, continues on and after 
the appointed day to serve as a judge in either of the new 
Dominions shall be entitled to receive from the Govern¬ 
ments of the Dominions and Provinces or parts which he 
is from time to time serving or, as the ease may be, which 
are served by the courts in which he is from time to time 
a judge, the same conditions of service as respects remun¬ 
eration, leave and pension, and the same rights as respects 
disciplinary matters or, as the case may be, as respects the 
tenure of his office, or rights as similar thereto as changed 
circumstances may permit, as that person was entitled to 

■immartifttaKr KofnifA 'hltA ss-nnAintiAfl fipi.V 
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(3) Nothing in this Act shall be construed as enabling 
the rights and liabilities of any person with respect to the 
family pension funds vested in Commissioners under section 
two hundred and seventy-three of the Government of India 
Act, 1936, to be governed otherwise than by Orders in 
Council made (whether before or after the passing of this 
Act or the appointed day) by His Majesty in Council and 
rules made (whether before or after the passing of this Act 
or the appointed day) by a Secretary of State or such other 
Minister of the Grown as may be designated in that behalf 
by Order in Council under the Ministers of the Crown 
(Transfer of Functions) Act, 1946. 

11. (1) The orders to be made by the Governor-General 
Endian armed Under the preceding provisions of this Act 
shall make provision for the division of the 
Indian armed forces of His Majesty between the new 
Dominions, and for the command and governance of those 
forces until the division is completed. 

(2) As from the appointed day, while any member of 
His Majesty’s forces, other than His Majesty’s Indian 
forces, is attached to or serving with any of His Majesty’s 
Indian forces— 

(a) he shall, subject to any provision to the contrary 
made by a law of the Legislature of the Dominion or 
Dominions concerned or by any order of the Governor- 
General under the preceding provisions*of this Act, have, 
in relation to the Indian forces in question, the powers of 
command and punishment appropriate to his rank and 
functions; but 

(b) nothing in any enactment in force at the date of 
the passing of this Act shall render him subject in any 
way to the law governing the Indian forces in question. 

12. (1) Nothing in this Act affects the jurisdiction or 
Brimh forces m authority of His Majesty’s Government in 
India. United Kingdom, or of the Admiralty, 

the Army Council, or the Air Council or of any other United 
Kingdom authority, in relation to any of His Majesty’s 
forces which may, on or after the appointed day, be in 
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either of the new Domimons or elsewhere in the territories 
which, before the appointed day, were included in India, 
not being Indian forces. 

(2) lu its application in relation to His Majesty’s 
military forces, other than Indian forces, the Army Act 
shall have effect on or after the appointed day— 

(a) as if His Majesty’s Indian forces were not included 
in the expressions “ the forces ”, “ His Majesty’s forces ” 
and “ the regular forces ” ; and 

(b) subject to the further modifications specified in 
Parts I and II of the Third Schedule to this Act. 

(3) Subject to the provisions of sub-section (2) of this 
section, and to any provisions of any law of the Legislature 
of the Dominion concerned, all civil authorities in the new 
Dominions, and, subject as aforesaid and subject also to the 
provisions of the last preceding section, all service authori¬ 
ties in the new Dominions, shall, in those Dominions and 
in the other territories which were included in India before 
the appointed day, perform in relation to His Majesty’s 
military forces, not being Indian forces, the same functions 
as were, before the appointed day, performed by them, or 
by the authorities corresponding to them, whether by virtue 
of the Army Act or otherwise, and the matters for which 
provision is to be made by orders of the G-overnor-General 
under the preceding provisions of this Act shall include 
the facilitating of the withdrawal from the new Dominions 
and other territories aforesaid of His Majesty’s military 
forces, not being Indian forces. 

(4) The provisions of sub-sections (2) and (3) of this 
section shall apply in relation to the air forces of His 
Majesty, not being Indian air forces, as they apply in rela¬ 
tion to His Majesty’s military forces, subject, however, to 
the necessary adaptations, and, in particular, as if— 

(a) for the references to the Army Act there were 
substituted references to the Air Force Act; and 

(b) for the reference to Part II of the Third Sche¬ 
dule to this Act there were substituted a reference to 
Part III of that Schedule, 



XHE INDIAN INDEPENDENCE ACT, 1947 


41 


13_—application of the Naval Discipline Act 
„ . ^ to His Maiesty’s Naval Forces, other than 

Indian Naval Forces, references to His 
Majesty’s navy and His Majesty’s ships shall not, as from 
the appointed day, include references to His Majesty’s 
Indian navy or the ships thereof. 

(2) In the application of the Naval Discipline Act by 
virtue of any law made in India before the appointed day 
to Indian naval forces, references to His Majesty’s navy 
and His Majesty’s ships shall, as from the appointed day, 
be deemed to be, and to be only, references to His Majesty’s 
Indian navy and the ships thereof. 

(3) In section ninety B of the Naval Discipline Act 
(which, in certain cases, subjects officers and men of the 
Royal Navy and Royal Marines to the law and customs of 
the ships and naval forces of other parts of His Majesty’s 
dominions) the words “ or of India ” shall be repealed as 
from the appointed day, wherever those words occur. 


14.—(1) A Secretary of State, or such other Minister of 

Provisions as to Orowu as may be designated in that be- 

the Secretary of half by Order in Council under the Ministers 
fo*r^of Mian Home of the Crowu (Transfer of Functions) Act, 
Accounts. 1946, is hereby authorised to continue for 

the time being the performance, on behalf of whatever 
government or governments may be concerned, of functions 
as to the making of payments and other matters similar to 
the functions which, up to the appointed day, the Secretary 
of State was performing on behalf of governments con¬ 
stituted or continued under the Government of India 


Act, 1936. 

(2) The functions referred to in sub-section (1) of this 
section include functions as respects the management of, 
and the making of payments in respect of, government debt, 
and any enactments relating to such debt shall have effect 
accordingly: 

Provided that nothing in this sub-section shall be 
construed as continuing in force so much of any enactment 
as empowers the Secretary of State to contract sterling 
loans on behalf of any such Government as aforesaid or as 
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applying fco the Government of either of the new Domi¬ 
nions the prohibition imposed on the Govornor-General in 
Council by section three hundred and fifteen of the Govern¬ 
ment of India Act, 1936, as respects the contracting of 
sterling loans. 

(3) As from the appointed day, there shall not bo any 
such advisers of the Secretary of State as are provided for 
by section two hundred and seventy-eight of the Govern¬ 
ment of India Act, 1935, and that section, and any provi¬ 
sions of that Act which require the Secretary of State to 
obtain the concurrence of his advisers, are hereby repealed 
as from that day. 

(4) The Auditor of Indian Hoiiie Accounts is hereby 
authorised to continue for the time being to exercise his 
Innotions as respects the accounts of the Secretary of State 
or any such other Minister of the Crown as is mentioned 
in sub-section (1) of this section, both in respect of activities 
before, and in respect of activities after, the appointed day, 
in the same manner, as nearly as may be as he would have 
done if this Act had not passed. 

15.—(1) Notwithstanding anything in this Act, and in 
Legal proceed, particular, notwithstanding any of the 
'a'famsf Secre- provisious of the last preceding section, any 
tary of State. provision of any enactment whioh, but for 

the passing of this Act, would authorise legal proceedings 
to be taken, in India or elsewhere by or against the Secre¬ 
tary of State in respect of any right or liability of India or 
any part of India shall cease to have effect on the appointed 
day, and any legal proceedings pending by virtue of any 
such provision on the appointed day shall, by virtue of this 
Act, abate on the appointed day, so far as the Secretary of 
State is concerned. 

(2) Subject to the provisions of this sub-section, any 
legal proceedings whioh, but for the passing of this Aot^ 
could have been brought by or against the Secretary of State 
in respect of any right or liability of India, or any part of 
India, shall instead be brought*— 

(a) in the case of proceedings in the United Kingdom, 
by or against the High Commissioner j 
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(b) in the case of other proceedings, by or against 
such person as may be designated by order of the Governor- 
General under the preceding provisions of this Act or other¬ 
wise by the law of the new Dominion concerned, 
and any legal proceedings by or against the Secretary of 
State in respect of any such right or liability as aforesaid 
which are pending immediately before the appointed day 
shall be continued by or against the High Commissioner or, 
as the case may be, the person designated as aforesaid : 

Provided that, at any time after the appointed day, the 
right conferred by this sub-section to bring or continue 
proceedings may, whether the proceedings are by, or are 
against, the High Commissioner or person designated as 
aforesaid, be withdrawn by a law of the Legislature of either 
of the new Dominions so far as that Dominion is concerned, 
and any such law may operate as respects proceedings 
pending at the date of the passing of the law. 

(3) In this section, the expression “ the High Com¬ 
missioner” means, in relation to each of the new Domi¬ 
nions, any such officer as may for the time being be autho¬ 
rised to perform in the United Kingdom, in relation to that 
Dominion, functions similar to those performed before the 
appointed day, in relation to the Governor-General in 
Council, by the High Commissioner referred to in section 
three hundred and two of the Government of India Act, 
1935; and any legal proceedings which, iprmediately before 
the appointed day, are the subject of an appeal to His 
Majesty in Council, or of a petition for special leave to 
appeal to His Majesty in Council, shall be treated for the 
purposes of this section as legal proceedings pending in the 
United Kingdom. 

16._(1) Sub-sections (2) to (4) of section two hundred 
and eighty-eight of the Government of India 
Act, 1935 (which confer on His Majesty 
power to make by Order in Council provision for the 
government of Aden) shall cease to have efiect and the 
British Settlements Acts, 1887 and 1945, (which authorise 
His Majesty to make laws and establish institutions for 
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British Settlements as defined in those Acts) shall apply in 
relation to Aden as if it were a British Settlement as so 
defined. 

(2) Notwithstanding the repeal of the said sub-sections 
(2) to (4), the Orders in Council in force thereunder at the 
date of the passing of this Act shall continue in force, but 
the said Orders in Oouncil, any other Orders in Council 
made under the OoYernment of India Act, 1935, in so far as 
they apply to Aden, and any enactments applied to Aden or 
amended in relation to Aden by any such Orders in Council 
as aforesaid, may be repealed, revoked or amended under 
the powers of the British Settlements Acts, 1887 and 1945. 

(3) Unless and until provision to the contrary is made 
as respects Aden under the powers of the British Settle¬ 
ments Acts, 1887 and 1945, or, as respects the new Domi¬ 
nion in question, by a law of the Legislature of that Domi¬ 
nion, the provisions of the said Orders in Council and 
enactments relating to appeals from any courts in Aden to 
any courts which will, after the appointed day, be in either 
of the new Dominions, shall continue in force in their 
application both to Aden and to the Dominion in question, 
and the last mentioned courts shall exercise their jurisdic¬ 
tion accordingly. 

17.—(1) No court in either of the new Dominions shall, 
by virtue of the Indian and Colonial Divorce 
t^^Divorce jutisdic- j^irisdiotion Acts, 1926 and 1940, have 

jurisdiction in or in relation co any pro¬ 
ceedings for a decree for the dissolution of a marriage, 
unless those proceedings were instituted before the appoint¬ 
ed day, but, save as aforesaid and subject to any provision 
bo the contrary which may hereafter be made by any Act 
of the Parliament of the United Kingdom or by any law of 
the Legislature of the new Dominion concerned, all courts 
in the new Dominions shall have the same jurisdiction 
under the said Acts as they would have had if this Act had 
not been passed. 

(2) Any rules made on or after the appointed day 
under sub-section (4) of section one of the Indian and 
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Colonial Divorce Jurisdiction Act, 1926, for a court in 
either of the new Dominions shall, instead of being made 
by the Secretary of State with the concurrence of the Lord 
Chancellor, be made by such authority as may be deter¬ 
mined by the law of the Dominion concerned, and so much 
of the said sub-section and of any rules in force thereunder 
immediately before the appointed day as require the ap¬ 
proval of the Lord Chancellor to the nomination for any 
purpose of any judges of any such court shall cease to have 
effect. 

(3) The reference in sub-section (1) of this section to 
proceedings for a decree for the dissolution of a marriage 
include references to proceedings for such a decree of 
presumption of death and dissolution of a marriage as is 
authorised by section eight of the Matrimonial Causes 
Act, 1937. 

(4) Nothing in this section affects any court outside 
the new Dominions, and the power conferred by section 
two of the Indian and Colonial Divorce Jurisdiction Act, 
1926, to apply certain provisions of that Act to other parts 
of His Majesty’s Dominions as they apply to India shall be 
deemed to be power to apply those provisions as they would 
have applied to India if this Act had not passed. 

18.—(1) In so far as any Act of Parliament, Order in 
Council, order, rule, regulation or other 
oxfstmglaws.eta instrument passed or rnade before the ap¬ 
pointed day operates otherwise than as part 
of the law of British India or the new Dominions, refer¬ 
ences therein to India or British India, however worded 
and whether by name or not, shall, in so far as the context 
permits and except so far as Parliament may hereafter 
otherwise provide, be construed as, or as including, refer¬ 
ences to the new Dominions, taken together, or taken 
separately, according as the circumstances and subject 
matter may require: 

Provided that nothing in this sub-section shall be con¬ 
strued as continuing in operation any provision in so far 
as the continuance thereof as adapted by this sub-section is 
inconsistent with any of the provisions of this Act other 
than this section. 
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(2) Subject bo the provisions of sub-section (1) of this 
section and to any other express provision of this Act, the 
Orders in Council made under sub-section (5) of section 
three hundred and eleven of the G-overnment of India Act, 
1936, for adapting and modifying Acts of Parliament shall, 
except so far as Parliament may hereafter otherwise pro¬ 
vide, continue in force in relation to all Acts in so far as 
they operate otherwise than as part of the law of British 
India or the new Dominions. 

(3) Save as otherwise expressly provided in this Act, 
the law of British India and of the several parts thereof 
existing immediately before the appointed day shall, so far 
as applicable and with the necessary adaptations, continue 
as the law of each of the new Dominions and the several 
parts thereof until other provision is made by laws of the 
Legislature of the Dominion in question or by any other 
Legislature or other authority having power in that behalf. 

(4) It is hereby declared that the Instruments of In¬ 
structions issued before the passing of this Act by His 
Majesty to the Governor-General and the Governors of 
Provinces lapse as from the appointed day, and nothing in 
this Act shall be construed as continuing in force any pro¬ 
vision of the Government of India Act, 1936, relating to 
such Instruments of Instructions. 

(6) As from the appointed day, so much of any enact¬ 
ment as requires the approval of His Majesty in Council to 
any rules of court shall not apply to any court in either of 
the new Dominions. 

19. (1) References in this Act to the Governor-General 
Interpretation, shall, in relation to any order to be made 

etc. or other act done on or after the appointed 

day, be construed— 

(a) where the order or other Act concerns one only 
of the new Dominions, as references to the Governor- 
General of that Dominion; 

(b) where the order or other Act concerns both of 
the new Dominions and the same person is the Governor- 
General of both those Dominions, as references to that 
person j and 
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(o) in any other case, as references to the Governors- 
General of the new Dominions, acting jointly. 

(2) Beferenoes in this Act to the Governor-General 
shall, in relation to any order to be made or other Act done 
before the appointed day, be construed as references to the 
Governor-General of India within the meaning of the 
Government of India Act, 1936, and so much of that or any 
other Act as requires references to the Governor-General 
to be construed as references to the Governor-General in 
Council shall not apply to references to the Governor- 
General in this Act. 

(3) References in this Act to the Constituent Assembly 
of a Dominion shall be construed as references— 

(a) in relation to India, to the Constituent Assembly, 
the first sitting whereof was held on the ninth day of 
December, nineteen hundred and forty-six, modified— 

(i) by the exclusion of the members representing 
Bengal, the Punjab, Sind and British Baluchistan; and 

(ii) should it appear that the North-West Frontier 
Province will form part of Pakistan, by the exclusion of the 
members representing that Province ; and 

(hi) by the inclusion of members representing West 
Bengal and Bast Punjab; and 

(iv) should it appear that, on the appointed day, a 
part of the Province of Assam is to form part of the new 
Province of East Bengal, by the exclusion of the members 
theretofore representing the Province of Assam, and the 
inclusion of members chosen to represent the remainder of 
that Province ; 

(b) in relation to Pakistan, to the Assembly set up 
or about to be set up at the date of the passing of this Act 
under the authority of the Governor-General as the Consti¬ 
tuent Assembly for Pakistan: 

Provided that nothing in this sub-section shall be con¬ 
strued as affecting the extent to which representatives of 
the Indian States take part in either of the said Assemblies, 
or as preventing the filling of casual vacancies in the said 
Assemblies, or as preventing the participation in either of 
the said Assemblies in accordance with such arrangements 
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as may be made in that behalf, of representatives of the 
tribal areas on the borders of the Dominion for which that 
Assembly sits, and the powers of the said Assemblies shall 
extend, and be deemed always to have extended, to the 
making of provision for the matters specified in this proviso. 

(4) In this Act, except so far as the context otherwise 
requires— 

References to the G-overnment of India Act, 1935, 
include references to any enactments amending or supple¬ 
menting that Act, and, in particular, references to the India 
(Central Government and Legislature) Act, 1946; 

“ India”, where the reference is to a state of affairs 
existing before the appointed day or which would have 
existed but for the passing of this Act, has the meaning 
assigned to it by section three hundred and eleven of the 
Government of India Act, 1935; 

“ Indian forces ” includes all His Majesty’s Indian 
forces existing before the appointed day and also any 
forces of either of the new Dominions; 

“ Pension ” means, in relation to any person, a pen¬ 
sion, whether contributory or not, of any kind whatsoever 
payable to or in respect of that person, and includes retired 
pay so payable, a gratuity so payable and any sum or sums 
so payable by way of the return, with or without interest 
thereon or other additions thereto, of subscriptions to a 
provident fund; * 

“ Province ” means a Governor’s Province; 

“remuneration ” includes leave pay, allowances and 
the cost of any privileges or facilities provided in kind. 

(6) Any power conferred by this Act to make any order 
includes power to revoke or vary any order previously 
made in the exercise of that power. 

20.—This Act may be cited as the Indian 
Independence Act, 1947. 


Short title. 
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SCHEDULES 

FIKST SCHEDULE 

Section 3 

BeNCAL DiSTBICTS PBOVISIONALLY INCLUDED IN THE 

New Fbovince of Bast Bengal. 

In the Chittagong Division, the districts of Chittagong. 
Noakhali and Tippera. 

In the Dacca Division, the districts of Bakarganj, 
Dacca, Faridpur and Mymensingh. 

In the Presidency Division, the districts of Jessore, 
Murshidabad and Nadia. 

In the Eajshahi Division, the districts of Bogra, Diu- 
ajpnr, Malda, Pabna, Bajshahi and Eangpur. 

SECOND SCHEDULE 

Section 4 

DiSTEICTS PBOVISIONALLY INCLUDED IN THE NeW 

Pbovinoe op West Punjab. 

In the Lahore Division, the districts of G-ujranwala, 
Gurdaspur, Lahore, Sheikhupura and Sialkot. 

In the Eawalpindi Division, the districts of Attock, 
Gujrat, Jheluna, Mianwali, Eawalpindi and Shahpnr. 

In the Multan Division, the districts of Dera Chazi 
Khan, Jhang, Lyallpur, Montgomery, Multan and Muzaf- 
fargarh. 

THIED SCHEDULE 

Section 12 

Modifications op Army Act and Am Force Act 
IN relation to British Forces. 

Part I. 

Modifications of Army Act applicable also to Air Force Act. 

1. The proviso to section forty-one (which limits the 
jurisdiction of courts martial) shall not apply to ofiences 
committed in either of the new Dominions or in any of the 
other territories which were included in India before the 
appointed day, 

7 
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2. In section iorty-tliree (which rcl'ites to com- 
plaLits), the wordb “with the appro\’al of the G'0\eraor- 
Gencral of India in Council ” shall be omitted. 

3. In sub-sections (8) and (9) of section fifty-four 
(which, amongst other things, require certain sentences to 
be confirmed by the Governor-General in Council) the 
words “ India or ”, the words “ by the Governor-General, 
or, as the case may be ” and the words “ In India, by the 
Governor-General, or, if he has been tried ” shall be omitted. 

4. In sub-section (3) of section seventy-three (which 
provides for the nomination of officers with power to dis¬ 
pense with courts martial for desertion and fraudulent 
enlistment) the words “ with the approval of the Governor- 
General ” shall be omitted. 

5. The powers conferred by sub-section (6) of section 
one hundred and thirty (which provides for the removal of 
insane persons) shall not ^ be exercised except with the 
consent of the officer commanding the forces in the now 
Dominions. 

6. In sub-section (2) of section one hundred and 
thirty-two (which relates to rules regulating service prisons 
and detention barracks) the words “ and in India for the 
Governor-General ” and the words “the Governor-General” 
shall be omitted except as respects rules made before the 
appointed day. 

7. In the c%ses specified in sub-section (1) of section 
one hundred and thirty-four, inquests shall be held in all 
cases in accordance with the provisions of sub-section (3) 
of that section. 

8. In section one hundred and thirty-six (which 
relates to deductions from pay), in sub-section (1) the words 
“ India or ” and the words “ being in the case of India a 
law of the Indian legislature ”, and the whole of sub-section 
(2), shall be omitted. 

9. In paragraph (4) of section one hundred and thirty- 
seven (which relates to penal stoppages from the ordinary 
pay of officers), the words “ or in the case of officers serving 
in India the Governor-General ” the words “ India or ” 
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and the words “ for India or, as the case may be ” shall be 
omitted. 

10. In paragraph (12) of section one hundred and 
seventy-five and paragraph (11) of section one hundred 
and seventy six (which apply the Act to certain members of 
His Majesty’s Indian Forces and to certain other persons) 
the word “ India ” shall be omitted wherever it occurs. 

11. In sub-section (1) of section one hundred and 
eighty (which provides for the punishment of misconduct 
by civilians in relation to courts-martial) the words “ India 
or ” shall be omitted wherever they occur. 

12. In the provisions of section one hundred and 
eighty-three relating to the reduction in rank of non¬ 
commissioned officers, the words “ with the approval of 
the Governor-General ” shall be omitted in both places 
where they occur. 

Past II. 

Modifications of Army Act. 

Section 1S4B (which regulates relations with the 
Indian Air Force) shall be omitted. 

Paet III. 

Modifications of Air Force Act. 

1. In section 179D (which relates to the attachment 
of officers and airmen to Indian and ipurma Air Forces), 
the words “ by the Air Council and the Governor-General 
of India, or, as the case may be ”, and the words “India or”, 
wherever those words occur, shall be omitted. 

2. In section 184B (which regulates relations with 
Indian and Burma Air Forces) the words “ India or ” and 
the words “ by the Air Council and the Governor-General 
of India or, as the case may be ”, shall be omitted. 

3. Sub-paragraph (c) of paragraph (4) of section one 
hundred and ninety (which provides that officers of His 
Majesty’s Indian Air Force are to be officers within the 
meaning of the Act) shall be omitted. 



'VJ. 

EXTRACTS FROM PARLIAMENTARY DEBATES. 

[These extracts are taken from the Statements made on behalf 
of the Government by Mr. Attlee, the Prvne Minister, Mr. Hender¬ 
son, the Under Secretary of State, and Mr. Shawcross, the 
Attorney-General. —Ed.] 

iBtrodnctory.-—** This Bill is unlike other Bills dealing with India. It does not lay 
dowa^ as in the Act of 1955^ a new constiUitiori for India providing for every detail. 
It is far more in the nature of an enabling Bill, a Bill to enable the representatives 
of India and Pakistan to draft their own constitution and to provide for the exceed¬ 
ingly difficult period of transition That the Indian Dominions are to be set up; that 
this House has relinquished its control over responsibility for the Government of 
India is not, as a few would have us believe, a sign of w^eakness ; it is a sign of the 
strength and vitality of the British Commonwealth. 

“ There have been great Empires in the past in which many nations have been 
brought together in one polity but they perished because the rigid structure did not 
allow their growth and because the people who composed them were subjected to the 
will of one dominant ruler or one dominant race. 

“ The British Commonwealth of Nations survive lo-day, and has survived through 
the strain of two great wars, precisely because it is not static, but is constantly deve. 
loping, and because it has throughout the years steadily changed from an Empire in 
which power of control vested with Britain, to a partnership of free peoples inspired 
by common ideals and united in a common allegiance. 

“ We are now proposing to welcome two new Dominions mto that full partner¬ 
ship.’’— Mr. Atti.ee. 

Sec. 1. 

Timing of the Bill—“ We adopted the timing of the Bill on the advice of the 
Viceroy. It will be realised how difficult that situation is in which we have an Interim 
Government in which two separate communities are trying to work in a Unitary 
Government, and I think there is a great deal to be said for getting them launched on 
their work. The longer you keep this matter hanging about in an indeterminate way 
the greater the difficulties which arise.’’ 

The term “ Independent Dominions “ With regard to the term ‘ Independent 
Dominions’, I think you need the word Dominions here. We do understand what 
Dominion Status means under the Statute of Westminster. Whatever alteration tlierr 
may be in the future in the Statute of Westminster, that status to-day does define this 
position. It does mean complete autonomy. With regard to the word ‘ Indepen¬ 
dence’, that again one may quarrel over, but one has to consider both history and 
psychology in this matter and it is a fact that it is not generally realised throughout 
the world, that although it is quite properly said that there is interdependence,"tlierc 
is complete independence in the Dominions from any control, whether from White¬ 
hall or from Parliament. That is the important point that needs to be stressed. It 
is not perhaps quite the same as if this were being formed.from some country adjoin¬ 
ing, which had never been in the position of being under this Parliament and under 
Whitehall. I think that is what the Indians really want to have emphasised I 
think they quite accept the position and they know the advantages of being in the 
Dominions. People, who have long been under the tutelage of Whitehall and under 
the control of this Parliament, feel that now, at last, they are independent of that 
control/’^MR. Attlee. 

Ckeice of ih© names “ India ” mi ** Pakistan ’T—These are the names which the 
spokesmen of the Indian parties wish the Dominions to be called and, as presumably 
it would be in the powers of the Dominions once set up to change their names, it 
does not seem worthwhile to make any alteration or spend much time on the point. 
Whether one called these Dominions India or Pakistan, that was largely a cholce- 
of names decided by the Indians themselves. It was a fact that that there was cons¬ 
tant difficulty over the name for a ueovranhical ftxnrftwnn and a A«« 
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talked about America when one did not mean the whole of America and about 
Americans when one meant citizens of the United States”. With reference to the 
use of the word India by one of the Dominions the Prime Minister added: ” I should 
hesitate to speak for all the inhabitants in any area but this was accepted by their 
leaders. Attlee. 

States of the two States.—“ With regard to the status of these two Dominions, 
the names were not meant to make any difference between them. They were two 
succession States and both of them would be Dominions m the fullest sense of the 
term.”—M r. Attlee. 

Terms of Imperial Conferences under Statute of Westminster :—“ With regard to the 
decision arrived at at the Imperial Conference, they were in the Bill referring to the 
Statute of Westminster. Agreements were come to under that Statute, but the ques¬ 
tion how far these new States would accede to these agreements was a matter for 
these new States.”— Mr. Attlee, 

Sec. 2, 

Position of Andamans and Nicobars.—” It was m 1872 that the first Chief Commis 
sioner was appointed by the then Government for the Andaman and Nicobar Islands 
and since that time, these islands had been recognised as part of the territories of 

India and had been administered by a Chief Commissioner..The position was that 

for the last 70 years, these islands had been recognised as forming part of British 
India. The population of the Andamans wIS 14,500 of whom 12,000 were Indians 

and 2,440 Burmans.The information was that received from the Government of 

India, based on the last census figures. It might be that there were a number of 
aboriginals but they had no definite figures. In the Nicobar Islands the population 
was 14,900 and here the position was very different for 14,000 of the inhabitants 
were Nicobarees or the aboriginal section of the population, with just a few Indians 
and four Europeans. What was passing to the new India were ail these territories 
which immediately before the appointed day, except those to be transferred to the 
new Pakistan, were under the sovereignty of the British Government. That included 
not only the Andaman and Nicobar Islands, but also the Laccadive Islands. Any 
arrangement for the independence of Andaman and Nicobar islands would have to 
be discussed between the various Governments of the British Commonwealth who 
were interested.”— Mr. Henderson. 

Tke Laccadive Islands.—” The Laccadive Islands were not administered by, nor 
were they under the sovereignty of any State. They formed part of the Province of 
Madras. They also, under this new formula, would reijiain with the new India. 
We are well aware of the strategic importance of these islands and this is one of 
the matters which we propose to discuss with the future Government of India in the 
general context of defence matters which will be a matter for discussion in due 
course.”— Mr. Henderson. 

Position of Berar,—” Section 47 of the Government of India Act did, in terms 
recognise the sovereignty of the Nizam of Hyderabad, Berar would undoubtedly 
M jure revert to Hyderabad under the effect of Clause 7, 1-B, which terminated the 
last agreement. This Province of three or four million inhabitants was administered 
entirely by ofiicials of the Government ol India and the Central Provinces and Berar 
and it would be quite impossible for any change to take place involving the handing 
over of the administrative machine. Therefore, it would be obviously necessary for 
the Government of India to enter into discussions with the Nizam either to continue 
the existing arrangement or to replace the present set-up in the light of the legal 
position,”— Mr Henderson. 

Right ®f Provinces to Seced©,—“There was certainly nothing in the Bill which, 
in terms, laid it down that it should be within the powers ol Provinces in the new 
Dominions to secede. How they worked out their own salvation in the future even 
in a matter like that would be entirely for them and would depend on the Constitu¬ 
tion which their respective Constituent Assemblies drew up»”— Mr. Henderson, 
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Secs, 3 and 4. 

Eeoaomic Coaseqaeaces of Partition of Bengal and ike Puajak.—it was fair 
to remiacl iho House oi the views expressed m the 'report of the Indian Cabinet 
Mission last jetir when they said there was great doubt as to whether these parti¬ 
tioned areas of India would be viable. The existence of those problems to-day and 
for the future were well-known to those who had accepted responsibility, the national 
leaders in India as well as the Provincial leaders and the representatives oi the 
communities who had expressed themselves m favour of the partition of these two 
Provinces. We can only express the hope and belief that the3/ will realise 
what is essential in the interests of both populations, Muslim and Hindu, the two 
Bengals and the two Punjabs, as to the need for co-operation if they are going to be 
able to emerge successfully from these difficulties. The House could only register 
Its deep regret that the Clause was thought necessary by the people of India and to 
assure the people of India that the services of the British, either as a naliun or as 
individuals, would be offered if it would help towards the rehabilitation of Bengal, 
This House had seldom dealt with a more deplorable Clause.”— -Mr. Henuerson, 

Terms of Reference of Boundary Commission.—“The terms of reference of thv 
Boundary Commissions were not very precise and, from that point of view, perhaps, 
not so satisfactory as they might be. Bui they had the merit of being based on the 
agreement of the Indian leaders of the major parties. The function of the Commis¬ 
sion was to demarcate boundaries between two parts on the basis of the ascertained 
contiguous majority areas of Muslims and non-Muslims. The Commission would also 
take account of other factors. That surely must mean that the primary basis was to 
be whether the majority was Muslim or non-Muslim, but in certain cases there might 
be special factors which would justify departure from this principle. These special 
factors were being allowed to take account of the circumstances of the Sikh com¬ 
munity in the Punjab, so that the location of their religious shrmes could be taken 
into account. It was for the Commission to decide how much importance it should 
attach to any of these factors.”— Mr, Henderson. 

Coaiiaimicaiiiins with Nepal —“ As to communications between Nepal and the 
outside world, it would be far better for such matters to be dealt with by mutual 
agreement than by inserting a provision in this Bill which could be altered by either 
of the new Dominions whose Constituent Assemblies would be sovereign bodies. A 
Treaty of 1823 provided for the free transit of goods through India to Nepal and 
Ihev must not assume that either of the Dominions would wish to do other than 
carry out that treaty.”— M|i. Henderson. 

Sec. 5, 

Appointmeiit of Governors-General —Clause five provides for appointment by 
the King of a Governor-Genera! for each of the new Dominions wdtli a pro¬ 
viso, however, that until provision is made to the contrary by either of the two 
Dominions, the same person may be Governor*General of both. This is a pretty 
clear clause. The House is aware that the appointment of a Governor-General in 
the Dominions is made by the King on the advice of his Ministers in the Dominion 
concerned and it would be wholly improper for the British Government in the Bnitec! 
Kingdom to be in any way concerned in the matter. But to-day, it is necessary for 
me to make some further comment because the position in relation to the appoint* 
meat of Govemors-General to the new Dominions is exceptional. It is not possible 
to follow the normal procedure in this case. Under the Bill, the Governors-General 
will have to be appointed as from August 15. Although the two countries become 
Dominions from that date, there can be no Ministers formally to advise the Crown 
until a Governor-Genera! has been appointed and Ministers have taken office. 

“ In these circumstances, it was agreed with the Indian leaders, and the King^s 
approval was obtained to that, that the Viceroy would consult the recognised leaders 
of Congress and the Muslim League as to whom they would wish to recommend for 
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appointraenit as Governor-Generalo Then their advice would be formally tendered 
to the King by the British Government in the United Kingdom Attlee. 

Sec. 6. 

Powers ©f Dominion iegislatar©.—** Clause six of the Bill deals with the powers of 
the legislature of the new Dominions, 

The aim of the clause is to put the new Dominions in the same position as that 
enjoyed by existing Dominions. That is to say they shall not be fettered by any of 
the limitations which are appropriate to colonial legislature. 

The basis of the Dominion’s legislature is set out in Sections Two to Six of the 
Statute of Westminster, and this clause, although different in actual form from these 
clauses, because the Statute of Westminster dealt with Parliament actually in being 
and subjected theoretically at times to certain restrictions, has in substance, I am 
advised, precisely the same effect.”— Mr. Attlee. 

Sec. 7. 

Tribal Areas,—Clause (7), Section (1), of the Bill is related to paragraph (17) of 
the Statement of June 3, which said that ‘ agreement with tribes of the North-West 
Frontier of India will have to be negotiated by the appropriate successor authority. 

The effect of this clause will be to leave it open to Constituent Assemblies 
of the new Dominions to initiate fresh agreements with the jirgas or tribal assemblies 
who are treaty making bodies empowered to enter into agreement on behalf of the 
tribe. 

As the House is aware, these tribal areas are not part of British India. Kela- 
tions with these are governed by a series of treaties and agreements The termina¬ 
tion of these agreements will place the tribes under appropriate successor Govern* 
ment, in a position to freely negotiate fresh agreements.”—Mr. Attlee. 

The Royal Title—** Sub-section two of clause seven of the Bill deals with the 
Royal style and title, Indisa Imperator and the words Emperor of India. A change 
in Royal style and title, is not a matter for United Kingdom alone. It concerns 
other members of the British Commonwealth as well. For practical reasons it 
has not been possible for such Parliamentary action as might be deemed necessary 
to be taken in all these countries simultaneously with legislation here. 

But as a result of consultations with the Prime Ministers concerned, I am 
authorised to state that they agree to the proposed change in the Royal style and titles 
and they will take such steps as they consider necessary to obtain the consent of their 
Parliaments. So some time would elapse before this sub-section would become 
operative Mr. Attlee. • 

Office of Secretary of State.—“ With the passing of all British control in the 
Indian Continent, the historic office of the Secretary of State for India will come to an 
end. The conduct of relations with India will fall within the scope of the Secretary 
of State for Commonwealth Relations, 

For the transitional period, there will no doubt be in relation to India and 
Pakistan a considerable volume of work, much of it of a winding up character, 
which v/oulcl not ordinarily fall within the range of the function of the Secretary of 
State for Commonwealth Relations. This will add considerably to his responsibilities 
and to assist in this work, I propose to appoint a Minister of State for Commonwealth 
Relations. He will be known as a Minister without Portfolio and there will be no 
need for legislation. I shall be submitting a recommendation to King George for the 
fulfilling of this post in due course.”—Mr. Attlee. 

Sec. 7 (Gontd.) 

Position #1 Iiiilaa Stales,—The House will remember that the Cabinet Mission in 
their memorandum of May 12,1946, informed the States that His Majesty’s Government 
could not and would not, in the circumstances, transfer Paramountcy to an Indian 
Government. With the transfer of power to two Indian Dominions, it is necessary to 
teiminate the paramountcy and suzeranity of the Crown over the Indian‘States and 
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with them the polltic.iI eagagemenis concluded under paramoiintc]? and the mutua! 
rights and obligations of tiie Crown which derived therefrom, The reason Cot this is 
that they all depend for thair implementation on the contitmance and responsibility of 
Great Britain for the Government of India. With the transfer of power to two Domi¬ 
nion Governments, it would be impossible for the British Government to carry out these 
obligations. The important elements of these rights and obligations concerns the 
protection of the States against external aggression or internal subversive movement 
and the methods whereby the Paramount Power has in the past influenced the policy 
of the States so as to enable it and them to fulfil such undertakings. A feature run¬ 
ning through our relations with the States has been that the Crown has conducted 
their foreign relations. They have received no international recognition, independent 
of India as a whole* With the ending of these treaties and agreements, the Stales re 
gam their independence But they are part of geographical Indian and their Rulers 
and peoples are imbued with a patriotism no less great than that of their fellow 
Indians in British India. It would be, I think, unfortunate, if owning to the severance 
of their paramountcy relations with the Crown, they were to become islands cut ott 
from the rest of India. The termination of their existing relationship with the 
Crown need have no such consequences. In fact already a large number of the 
States have declared their willingness to enter into relationship with the new Domi¬ 
nions and some have been represented in the Constituent Assembly of India. It is 
the hope of His Majesty’s Government that all the States will in due course find their 
appropriate place with one or the other Dominions within the British Commonwealth. 
But until the constitutions of the Dominions have been framed in such a way as to iU" 
dude the States as willing partners, there must necessarily be a less organic form of 
relationship between them and there must be a period before a comprehensive system 
can be worked out. But quite apart from the political relationship between the 
States and British India, there has grown up during the years financial and economic 
arrangements in relation to such matters as posts, telegraph, customs and communi¬ 
cations which it would be disastrous to terminate immediately. The proviso in 
Clause (8), Section (1), of the Bill is designed to secure the continuance of the existing 
arrangements in this field until there had been time for detailed negotiations between 
the parties. After the transfer of power, more detailed arrangements will have to 
be concluded between the States. These later arrangements will, of course, take 
time to conclude and the transition of the States from the lapse of Paramountcy 
into a free association with the new Dominions is a process naturally requiring pro¬ 
per discussion and deliberation. We welcome the active steps being taken to set up 
States Departments of the new Dominions to handle negotiations with the States’ 
Governments. We trust this will facilitate the negotiations and the arrangements to 
which I have referred. If I were asked what would be the attitude of His Majesty’s 
Government to any State that has decided to cut adrift from its neighbours and assert 
its independence. I would say to the Ruler of that State * Take your time and tliink 
again. I hope no irrevocable decisions will be taken prematurely.’ ”— Mr Attlee, 

As had been made clear by the Prime Minister and by the Cabinet Mission a 
year ago, it was the hope of the British Government that all States would, in due 
course, find their appropriate places with one or other of the two new Dominions 
within the British Commonwealth. We hope, that no irrevocable decision to stay out 
will be taken prematurely. We realise that it is bound to be some time before the 
States have all the information before them to enable them to take a final decision 
and, indeed, the constitutions of the Dominions will have to provide for the accession 
of the States and define the terms on which the accession may take place. We be¬ 
lieve that the future of the States inevitably lies in association with British Indian 
with whose territories they are inexplicably intertwined. But we regard the decision 
which the States have to take as being their decision and we do not intend to tiring 
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any pressure of any kind upon. These agreements with the Princes were all based on 
tlie assumption that there would be a continuance of the British rule in one form or 
another in India and their continuance would be wholly inconsistent with the situation 
which is arising now when India will become completely independent. The solution 
of the major problems which we hope we have now found, puts it largely, if not entire¬ 
ly, out of our power to continue these treaties in operation, and all we are doing in 
this clause is to give legal effect to a state of affairs which obviously arises from a 
general solution of the Indian problem. The subjects of the Native States were, of 
course, never British subjects in the full sense. Their rulers held allegiance to the 
King. But they themselves possess the status which was described in international law 
as that of British protected persons, a status which was never exactly defined for the 
purposes of our own law or still less of international law. They did, however, travel 
under British passports issued to them as protected persons and no doubt m general 
in Internationa! affairs they were treated as if they were British subjects. After the 
termination of Paramountcy, the status of British protected persons will technically go 
as far as they are concerned. We have fully recognised that that gives rise to a 
number of difficulties, including the difficulty as to foreign representation and as to 
passports. Existing passports will continue during their currency until the date they 
would expire in the normal course, but a question will arise as to what will happen 
in regard to the issue of passports subsequently. Ail these matters are receiving care¬ 
ful consideration. As a matter of practical international recognition, the position 
would probably remain very much as it was at the present until the States decided 
whether or not to accede to a Dominion, or until other States had decided whether or 
not to recognise them as enjoying the status of Independent States. But we do not 
propose to recognise the States as separate international entities on August 15. We 
hope they will associate themselves with one or other Dominion on fair terms fairly 
negotiated. If they do, their relations with outside States will be through a Domi¬ 
nion. The negotiations on this were starting on July 25. If they were successful, 
as the Government hoped they would be, all these problems would be automatically 
solved. In the meantime, the Government would prefer not to discuss the hypothe¬ 
tical question of what its attitude might be in the event of these negotiations failing. 
To do so might prejudice their successful conclusion.”— Attorney-General. 

PositioB of States wMck had acceded.—As to the position of States which had 
acceded to a Dominion when the Dominion subsequently decided to secede from the 
British Commonwealth, that was a matter about which it would be impossible to 
make any definite statement, as it would depend on the terms on which each State 
had acceded to the Dominion. A State in negotiating the terms on which it might 
accede to a Dominion might make a condition that the accession should be conditional 
on the Dominion concerned remaining within the Commonwealth.”-— Attorney- 
General. 

Sec. 8. 

Temporary provisions.—“ Under Clause (8), temporary provision is made for the 
exercise of powers of Legislation by the Constituent Assemblies. The original plan 
of the Cabinet Mission was for setting up a Constituent Assembly for the purpose of 
framing a constitution for all India, which would then be brought before Parliament 
as expressing the desires of the Indian people. That Cabinet Plan was not carried 
out in full. The Constituent Assembly which the Muslim League did not enter, has 
been at work framing a constitution and it is proposed a Constituent Assembly for 
Pakistan should be formed as soon as the procedure under Clauses Two and Four 
have bean carried out. The decision to set up two Dominions instead of one has 
altered the whole procedure. It has been necessary to provide for legislatures for 
both India and Pakistan from August 15. These legislatures, besides having general 
legislative powers, must also have constituent powers. They must have a dual pur - 
pose of performing the ordinary functions of a Parliament and of making constitutions. 

a 
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A GoluHo^i lias hem foiaad to this problem by adaplipg the bidia Act of 1935 
wliichs With the liecessary adaptations, is ihe basic consiiluhoB for the iinie bemg of 
both new Dominioas,-while giving the Constituent Assemblies the status of Parlia¬ 
ments. The 1935 Act provided for a Central Legislature and Provincial Legisla¬ 
tures, and for the division of powers between them. It was designed for a Umted 
India and it now has to be adapted for the service of the two Dominions. It con¬ 
tained many limitations on the powers of the legislatures and gave extensive powers 
to the Cfovemors-General and Provincial Governors to act m their own discretion 
The proviso in the clause^ in effect sweeps away all these special powers and places 
the Governors-General and Provincial Governors in the position of Dominion 
Goveraors-Generah That is to say, they can only act on the advice of llieir 
Ministers. Clause three continues the existing position as between the Centre and 
the Provinces until other provision is made. The intention is when the new Domi¬ 
nions begin tojunction, there should be in existence a body of law which can be 
amended by the Constituent Assemblies and subsequently by any legislatures which 
take their place. The 1935 Act will be in the first instance, until other action is 
taken, the basis o£ the new constitution with the necessary adaptations,”-— Mr. 
Attlee. 

Transilioma! measures.'—“ Clause 8 is a most important clause, making provi¬ 
sion m the mam lor the transitional period while the Constituent Assemblies were 
still working and before the Legislatures had had time to consider to what extent 
they wanted to modify the general law of the Dominions. The Government of each 
of the Dominions was to be carried on as if the Government of India Act of 1935 was 
applied, as nearly as might be. There were a number of matters on iwhich the 1935 
Act might continue in operation unless and until the Constituent Assemblies desired 
to alter them, In substance the existing powers and constitutions of the existing 
legislatures would remain. What were called the Legislative lists, which allocated 
certain subjects as being for the Central Legislature and assigning others to the Pro¬ 
vincial ones, could continue until one or other of the Constituent Assemblies altered 
them. The courts would continue to function until it was decided to alter them 
Changes could be made by Ordersdn-Council of the Governors-General. The 
Federal Court would not now function unless some similar court was established 
under either of the new Constitutions for each of the Dominions separately, ii 
might be that the High Courts would continue to function unless the Governors- 
General or the Constituent Assemblies intervened. It might be that High Courts 
might have to decide whether any particular provision of the 1935 Act was still in 
operation. The Governor-General had very wide order-making powers to enable 
him to make any adaptations in the 1935 Act. The High Court might have occasion 
to consider whether any particular provision was in operation, provided the Gover¬ 
nor-General had not dealt with the matter by Order-in-Council. The general way 
would be by orders made by the Governor-General”—- Attorney-General, 

Sec, 9. 

Governor-Generars powers under the Independence Act.—^The GovenioivGeneral 
has in particular the task of arranging during the transition period for the carrying 
out of services which are vital to the interests of both the new Dominions, The 
House will realise the great problems of dealing with such matters as Railways and 
other Communications, the Reserve Bank, monetary and fiscal systems and of course, 
Defence, to mention only some of the most obvious examples of those services which 
have hitherto been operated in the interests of the whole of India. It must take time 
before separate systems can be set up and agreements have to be made between the 
two Dominions. It is for this reason that such wide powers are given io the Gover¬ 
nor-General. It would have simplified matters if the same person had held the posi¬ 
tion of Governor‘General in both Dominions but it had been decided otherwise, it 
Is clear that it can only be worked effectively by agreement between the two 
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Governors-GeneraL These powers of the Governor-General will come to an end on 
March 31 next unless terminated earlier by the Dominion Legislatures. A similar, 
although smaller, problem is involved in the division of the Punjab, Bengal and 
possibly Assam. These powers are also given to the Governors of these provinces 
but, only up to August. 15,”— Mr. Attlee. 

Section 9 conferred wide but temporary powers of legislation by Order in Coun¬ 
cil. It was a necessary corollary to the previous clause and provided the machinery for 
adaptation of the 1935 Act and for the means by which transitional difficulties so far 
at least as their legal aspects were concerned, could be overcome. It was inevitable 
in the circumstances that the powers vested in the Governors-Generai should be very 
wide. The Governors-Generai had to bring the Act into practical operation and 
provide by law for all the manifold and difficult practical matters. How those ser¬ 
vices now controlled centrally were to be dealt with, how the properties of India as 
a whole were to be divided up and other matters—these were ail matters which be¬ 
fore they could be the subject of legislation, must be examined and negotiated on the 
spot. After the appointed day, the Governors-Generai will act constitutionally on 
the advice of the Ministers in each separate Dominion. Quite clearly there will be 
many very difficult and complicated matters arising out of the division of India m 
regard to which they will have to seek accommodation and agreement with each 
other and with the respective Governments of the two Dominions. The Bill did not 
attempt to lay down how such differences should be resolved if unhappily they arose. 
The Bill could not attempt to do so consistent with giving complete sovereignty to 
each of the Dominions.”— -Attorney-General. 

“ If you have a difference of viewpoint on the part of the two Governors-Generai 
it is quite clear that the deadlock, or difference, can only be resolved by some action 
on the part of these Governors-Generai and by nothing that we could put into this 
Bill,”— Mr. Henderson, 

Arbitration Trihimals,—Clause Nine sets out the machinery of arbitration. This 
is to be done by order of the Governor-General. The powers given here are very 
wide. That is inevitable in the nature of the case. The Governor-General has to 
bring the Act into operation. He has to arrange a division between the two Domi¬ 
nions, divide the powers, rights, assets, liabilities, etc. 

The Indian leaders have agreed in principle to the setting up of an Arbitration 
Tribunal to which should be referred any question regarding the division of assets 
and liabilities upon which the two Governments cannot reach agreement. The 
question of the composition of that Tribunalls still under discussion,”— Mr. Attlee. 

“ In regard to some matters there might be an Arbitration Tribunal set up and 
discussions had taken place in regard to that in the Act. This Bill could not make 
provision for such a tribunal or for sanctions to enforce its decisions consistent with 
the sovereignty being given to the Dominions. It differed in that way from the 
Boundary Commission, which came into operation before the legislatures of each 
Dominion could exercise sovereign power over the whole of their territories because, 
ex hypothese, the boundary of its territory would not have been settled. The real 
sanction to enforce the tribunal’s decisions was that the Impelling necessity of reach¬ 
ing agreement would no doubt result in agreement, being reached. These two 
Dominions would not be able io live unless they could reach agreement on these 
matters/’— Attorney-General. 

Sec. 10. 

Secretary of Stale’s Services.—“ As to Clause Ten, it deals with the position of the 
Services. The House will recollect that the British Government in the White Paper 
published here last April make their position plain with regard to the Services, and 
the pledges given then by the British Government in the United Kingdom stand. It 
was then stated that the Government of India accepts liability for pensions earned by 
service under the Secretary of State, whether as civilians or members of the Defence 
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Services. Clanse Ten, whick has been inserted at the express request of the leaders 
of the Indian parlies, provides for the maintaining of the existing conditions as well 
as pensionary rights in the case of those members who serve the Government of the 
new Dominions. As regards persons who have been in Government service, whether 
Central or Provincial, but not specifically under the Secretary of State, i am happy 
to be able to announce that the leaders of the Indian parties have guaranteed exist¬ 
ing terms and conditions of service to all their employees, including Europeans. 
This covers pensionary and provident fund liabilities and excludes any qiiesdon of 
discrimination between Indian and non-Indian, but it must not be regarded as ex¬ 
cluding the right of any Government to revise (be salaries of their servants from lime 
to time. There is one category which the British Government have a special degree 
oC responsibility for, namely towards the men who have served in the Secretary of 
State’s and analogous services. We intend to invite the new authorities to negotiate 
in due course an agreement whereby a capital sum in sterling would be set aside to 
meet this liability. Meanwhile, those concerned have the assurance of the British 
Government that they will receive the pensions to which they are entitledA*— 
Mr Attler. 

“ Covenanted servants was a term only applied to the Indian Civil Service. On 
April 3, the Prime Minister said that with regard to the premature termination of the 
engagement of the Secretary of State’s services, the White Paper made it quite clear 
as to what categories were included. They were officers of the Indian Civil Service, 
the Indian Police, Ecclesiastical Establishments and a number of others who could 
be found in the document. In addition, there were a number of others who might 
be described as analogous services, that is officers serving in the Defence Services. 
They were to receive compensation as might be specified under the terms of the 
announcement made on April 30, and in addition, it was stated that the Indian 
leaders were prepared to guarantee and accept liabilities for pensions and propor¬ 
tionate pensions. The next stage was the representations to which the Prime 
Minister had drawn attention in the speech on the second reading when he was deal¬ 
ing with those who were not members of the Secretary of State’s services or analo¬ 
gous services. They had examples of those employed under contract with the Indian 
Governor-General in Council and of those serving with the Indian Railwaj^s, and 
those employed under contract with a particular Provincial Government. The 
Prime Minister made a firm statement to the effect that where Indian or British ser¬ 
vants were concerned, those who bad been employed in Government services, whether 
Central or Provincial, buUnot specifically under the Secretary of States’ Kegulation, 
he was happy to be able to announce that the leaders of the Indian parties had 
guaranteed existing terms and conditions of service to all their employees, including 
Europeans. Later, when he personally made a statement on the matter, what he 
intended to say was that as far as members of the non-Secretary of State’s services 
were concerned, they were not included within the ambit of the statement that was 
made on April 30. These people had contracts direct with the Governor-General in 
Council and their conditions would be governed in a manner consistent with the 
statemeni of the Prime Minister that succession authorities had accepted responsibi¬ 
lity for pensions and proportionate pensions. Technically speaking, it was not correct 
to say proportionate pensions, because these people had to serve a full term of con¬ 
tract in the ordinary way, but they were hoping at any rate that the two Governmeals 
would see their way to granting proportionate pensions to those officials who at the 
moment were not entitled to them. On the question of the agreement on the treaty 
that was to be made the British Government was seeking to discuss in the 
agreement or treaty that would be negotiated with the successor authorities the ques¬ 
tion of the possibility of payment of proportionate pensions to those who under their 
contiiact might not be entitled to them, but for reasons connected with the new set 
up, might wish to continue in service.”—AXTOENEy-GEKEEAE. 
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Analogous services meant the officers of the various defence services in the 
statement of policy made by the Prime Minister on April ?0. That statement covered 
the Secretary of State’s services and the various members of the defence services 
who were considered to be and were intended to be described as analogous services. 

It did not cover the Europeans who were in the services of the various Provincial 
Governments and were not members of the Secretary of State’s services, nor would 
it cover such personnel who were in the employ of the Railway Department or for 
example, the Central Government.”— Mr. Henderson. 

Anglo-Indians in Service.—“ Employment of political officers would be a matter 
for either or both of these new Governments. It would be impossible for the British 
to bring pressure to bear on this particular category. They were men of great ex¬ 
perience and on the basis that they were willing to serve, he had no doubt their 
experience and abilities would be known to those concerned. Those political officers 
were entitled to compensation in the event of premature termination of their engage¬ 
ment. Whatever omissions there might have been in his own remarks about com¬ 
pensation, the statement made by the Prime Minister was the one which stood as 
representing the position. The guarantee given by the Indian leaders as to terms 
of service obviously covered the Anglo-Indians.”— Mr. FIenderson. 

High Court Judges.—“ The position of High Court Judges is differentiated from 
that of members of the Civil Service by the fact that under the existing Constitution 
they are independent of control by the Executive. The representatives of the future 
Domiaion Governments of both India and Pakistan have agreed that the mainten¬ 
ance of the principle of an independent Judiciary is of paramount importance and, 
at their request, there has been included in Section 10 (2) (b) of the Indian Independ¬ 
ence Act a guarantee of the conditions of service of the Judges now in office, including 
their rights regarding their tenure of office. They have also agreed that these 
Judges should be entitled to rank for the grant of proportionate pension if their con¬ 
stitutional position were to be altered so radically as to affect their independence. 
In these circumstances, His Majesty’s Government have decided that so long as the 
Judiciary remain constitutionally independent of the Executive, High Court Judges 
are ineligible for the grant of either proportionate pension or compensation.”— 
Mr. Henderson. 

Secs, II & IZ. 

Indian Armed Forces.—“ Until the division of forces is complete and the two 
Dominion Governments are in a position to administer thein, all the existing armed 
forces in India will remain under the administration and control of the present Com- 
mander-in-Chief, who will be in turn under the Joint Defence Council consisting of 
the two Governors-Generai, the two Defence Ministers and the Commander-in-Chief 
himself. It has been agreed that Lord Mountbatten should be Chairman of thi 
Council, The Commauder-in-Chief will have no responsibility for law and order* 
no operational control of any units except during transit from one Dominion to 
another, nor any power lo move troops within the borders of either Dominion® On 
the £raasfetence of power, the British armed forces will immediately start to be 
withdrawn from India. This will be carried out as rapidly as shipping permits and 
is expected to be completed by about the end of this year. Clause Twelve provides 
for civil and military authorities continuing to offer the same facilities as heretofore 
for the British Army, pending their evacuation and requires the Governor-General 
by his orders to facilitate their evacuation. The phrase ‘ and in the o her territo¬ 
ries ’ refers to the tribal areas and the States and it is intended to secure that the 
Indian military and civil authorities extend to the British forces whatever facilities 
they may secure for their own forces in such territories. The third schedule sets 
out the modifications of the Army Act which have to be made for the British Army 
so long as It remains in India. The general principle of the modification is lo remove 
all powers o£ interference by the Governor-General and other civilian authorities of 
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India with the internal affairs of the British Army, while preserving their powers and 
duties so far as they do not amount to interference of this kindd'—MR, Attlee* 

Sec. 14. 

Section 14 deals with the position of the Secretary of State and the Auditor of 
Indian Home Accounts, The advisers of the Secretary of State provided for in the 
Government of India Act will cease to function. In regard to the relation between 
this country and the new Dominions, it has been our intention that there should be 
negotiated simultaneously with the transfer of power, treaties or agreements covet¬ 
ing matiers arising out of the transfer of power in India. Owing to the course of 
events in India, it has not been possible for such agreements to be negotiated. It is 
oaiy'since the statement by His Majesty’s Governm’ent of June 3 that it has become 
clear that the transfer of power will be to separate States ; the areas to be lincluded 
m these States are not yet completely delimited, and their Governments have not 
yet been constituted. It has not, therefore, been possible to negotiate agreements 
with the successor authorities, though it is our intention to begin such negotiations 
when the new Indian Governments are in the saddle. Apart, however, from the 
matters arising out of the transfer of power, there are other very important matters 
on which we hope to have negotiations with the Indian and Pakistan Governments. 
We desire to establish by free negotiations, close cordial and effective arrangements 
with both the new Dominions in all fields affecting our common interests and parti¬ 
cularly in regard to defence matters and in the economic field.’*— Mr. Attlee. 



VI 

ORDERS MADE BY THE GOVERNOR-GENERAL UNDER S. 9 OF 
THE INDIAN INDEPENDENCE ACT, 1947. 

The G-overnor-General has issued 23 Orders under 
Section 9 of the Indian Independence Act, 1947. They are 
as follows:— 


1. The Executive Council (Transitional Provisions) Order, 1947. 

2. The Joint Defence Council Order, 1947. 

3. The Federal Court Order, 1947. 

4. The High Courts (Bengal) Order, 1947. 

5. The High Courts (Punjab) Order, 1947. 

6. The High Court (Calcutta) Order, 1947. 

7. The High Court (Lahore) Order, 1947. 

8. The Indian Independence (Partition Councils) Order, 1947. 

9. The Arbitral Tribunal Order, 1947. 

10. The Crown Representative (Transfer of Property and 

Liabilities) Order, 1947. 

11. The Indian Independence (Legal Proceedings) Order, 1947. 

12. The Indian Independence (Income-tax Proceedings) Order, 

1947. 

13. The Indian Independence (Miscellaneous Transitional Provi¬ 

sions) Order, 1947. 

14. The India {Provisional Constitution) Order, 1947. 

15. The India (Provincial Legislatures) Order, 1947. 

16. The India (Adaptation of Existing Indian Laws) Order, 1947. 

17. The Indian Independence (International Arrangements) 

Order, 1947. 

IS. The Indian Independence (Eights, Properties and Liabilities) 
Order, 1947. 

19. The Pakistan (Provincial Legislatures) Order, 1947. 

20. The Pakistan (Adaptation of Existing Pakistan Laws) Order, 

1947. 

21. The Pakistan (Monetary System and Reserve Bank) Order, 

1947, 

22. The Pakistan {Provisional Constitution) Order^ 1947. 

23. The Indian Naval Forces (Temporary Governance) Order, 

1947. 


THE EXECUTIVE COUNCIL (TRANSITIONAL PROVISIONS) 
ORDER, 1947.* 

In exercise of the powers conferred by snb-section (2) of 
Section 40 of the Gfovernment of India Act, as set out in the 
Ninth Schedule to the Government of India Act, 1935, and by 
paragraph (e) of sub-section (1) of Section 9 of the Indian 
Independence Act, 1947, the Governor-General is pleased to 
make the following Order, namely:— 

1. This Order may be cited as the Executive Council 
(Transitional Provisions) Order, 1947. 

• Notification No, G. G. 0.1, published in the Gaaette of India extraordinary 
dated 19th July, 1947. 
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2o (1) la this Order existing DepartmentmeariB any 
Departmeu'ii of the Government of India in existence iiiiiiiedintdy 
b.d'ore Uic conimencement of this Orden 

(2) The Interpretation Act, 1889, shall apply for the 
interpretation of this Order as it applies for the interpretation 
of an Act of Parliament, 

3. Bach existing Department shall be renamed by adding 
the word India in brackets at the end of its former designa¬ 
tion and, each such Department shall, as from the comnience- 
meat of this Order, handle cases exclusively or predomimmily 
concerning the future Dominion of India. 

4 . As from the commencement of this Order, there sha!! be 
created a Department corresponding with each existing Depart¬ 
ment, and each new Department so created— 

(a) shall bear the same designation as the existing 
Department with the addition of the word ** Pakistan in 
brackets; and 

(b) shall handle cases exclusively or predominantly 
concerning the future Dominion of Pakistan. 

5. Cases of common concern to the two future Dominions 
shall be handled in consultation by the appropriate India Depart¬ 
ment and the appropriate Pakistan Department, 

The India and Pakistan Departments shall respectively 
be in charge of such members of the Executive Council as the 
Governor-General may nominate in that behalf, 

7. (1) For the purpose of dealing with any case exclusively 
or predominantly concerning the future Dominion of India 
members of the Executive Council in charge of Pakistan Depart” 
ments shall not be entitled to attend the meetings of the Council; 
and for the purpose of dealing with any case exclusively or 
predominantly concerning the future Dominion of Pakistan, 
members of the Executive Council in charge of India Depart¬ 
ments shall not be entitled to attend the meetings of the Council, 

(2) Any question as to whether a case exclusively or pre¬ 
dominantly concerns the future Dominion of India or Pakistan 
or is a case of common concern to both those Dominions shall be 
determined for the purposes of this Order by the Governor-* 
General, whose determination shall be final. 

8. Any provision contained in the Ninth Schedule to the 
Government of India Act, 1935, or any rules or orders made 
thereunder shall, to the extent to which it is inconsistent with 
the provisions of this Order, cease to have efect 
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THE JOINT DEFENCE COUNCIL ORDER, 1947.* 

In exercise of the powers eoQierred by sub-section (1) of 
Section 9 of the Indian Independence Act, 1947, and in pursuance 
of sub-section (1) of Section 11 thereof, the Governor- enera is 

pleased to make the following Order :— 

1. (1) This Order may be cited as the Joint Defence 

Council Order, 1947. 

(2) It shall come into force at once. 

(3) It shall cease to have effect on the first day of April, 1948: 
Provided that the Governor-General of India and the Gover- 

nor-General of Pakistan, acting jointly, may direct that this Order 
shall remain in force for such further period as may be specified 
in the direction. 

2. (1) The Interpretation Act, 1889, shall apply for the 
interpretation of this Order as it applies for the interpretation of 
an Act of Parliament. 

(2) In this Order,— 

“ Indian forces” has the same meaning as in the Indian In¬ 
dependence Act, 1947 ; 

“ Dominion forces ” means the armed forces of the Dominion 
of India or of Pakistan. 

3. (1) As from the 15th day of August, 1947, there shall 

be Bet up a Council to be known as the Joint Defence Counci or 

India and Pakistan* . 

(2) The said Council, hereinafter referred to as the Joint 

Defence Council, shall consist of— 

(i) the Governor-General of India, (ii) the Defence Minister 

of India, (iii) the Defence Minister of Pakistan, and (iv) the 
Supreme Commander of His Majesty’s forces in India and 
Pakistan (hereinafter referred to as the Supreme Commander). 

4. The Governor-General of India shall be the independent 

Chairman of the Joint Defence Council. 

5. The person who at the date of the commencement of 
this Order is the Commander-in-Chief of His Majesty’s forces m 

India shall be the Supreme Commander. 

6. (1) If a Defence Minister is for any reason unable to 
attend any meeting of the Joint Defence Council, he shall be 
entitled to depute another Minister or the High Commissioner or 

the Dominion concerned to attend the meeting m_ . 

“■“rNot'icatiouNo.G:G:0,2;publUhadin Gazette of India extraordinary 
dated the llth Attgust, 1947. 

9 
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Bucli other Minister or High Coniuiissioiier siiall have for the 
purposes of that meehino all the powers of tlu' Dei’eace 
Min^sleio 

(2) If the Sapreme Ooaimander is for any reason unable to 
attend any meeting of the Joint Defence Council he shall he 
entitled to depute a member of his Chiefs of Stafl' committee 
to attend the meeting in his place, and such member shall have for 
the purposes of that meeting all the powers of the Supreme 
Commander. 

7. At any meeting of the Joint Defence Council,— 

(a) a Defence Minister may be accompanied by another 
Minister; 

(b) a Defence Minister or the Supreme Commander may 
call in to assist him at the meeting in an advisory capacity one 
or more experts. 

8. The Joint Defence Council shall be in exclusive 
control o£— 

(a) the division of the Indian forces between the Domi* 
nions and their reconstitution as two separate Dominion 
forces; 

(b) the allocation, transfer and movement of officerB ami 
men belonging to the Indian forces for the purposes of such re¬ 
constitution ; 

(c) the allocation, transfer and movement for the purposes 
of such reconstitution of plant, machinery, equipment and stores 
held by the Governor-General in Council immediately before 
the 15th day of August, 1947, for the purposes of the Indian forces ; 

(d) such naval, military and air foice establishments as the 
Joint Defence Council may specify, for such temporary period 
as that Council may consider necessary or expedient; 

(e) the general administration of naval, military and air 
force law, and the maintenance of discipline, in the armed forces 
of each of the two Dominions; 

(f) the general arrangements for the payment, food, 
clothings medical attendance and equipment of the armed forces 
of each of the two Dominions; 

(g) any armed force which may be operating, or may here¬ 
after be sent to operate, under a joint command in such areas 
near the boundaries between the two Dominions as are for the 
lime being declared by or under a provincial law to be disturbed 
areas; 

(h) any Indian forces which are for the time being 
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Provided that the coatrol of the Jomt Defence Council shall 
not extends— 

(i) except in relation to the forces mentioned in paragraphs 
(g) and (h) of this Article, to the disposition and operational con¬ 
trol within the Dominion, and the local administration, of the 
armed forces of either Dominion, or 

(ii) to the selection and recruitment of officers and men for 
the armed forces of either Dominion and their training, when such 
training takes place elsewhere than in a training establishment 
specified by the Joint Defence Council under paragraph (d) of 
this Article; 

Provided further that the Joint Defence Coimcii shall cause 
such measures to be taken as will enable them gradually to with¬ 
draw their control in respect of all or any of the matters men¬ 
tioned in paragraphs (d), (e) and (f) of this Article with a view 
to the cessation of control as early as may be practicable and in 
any event before the 1st day of April, 1948» 

9. The executive authority of each of the two Dominions 
shall be so exercised as to give full effect to any orders or direc* 
tions that may be made or given by the Joint Defence Council in 
the exercise of the powers conferred on them by this Order. 

m. The Supreme Commander shall be responsible for giving 
effect to the decisions of the Joint Defence Council and shall 
act in conformity with such directions as may be given to him 
in that behalf by the Joint Defence Council. 

11. The posting and promotion of any officer of His 
Majesty^s forces who is not a member of, but is attached to or 
serving with, any of the Dominion forces, shall be made only in 
consultation with the Supreme Commander. 

12. Where by virtue of the provisions of this Order any 
members of the Indian forces are for the time being subject to 
the command or control of the Supreme Commander, the Sup¬ 
reme Commander shall exercise— 

(a) in the case of such members as are subject to the 
Indian Army Act, 1911, the powers of the Oommander-iii-Chief 
under that Act; and 

(b) in the case of such members as are subject to the Indian 
Air force Act, 1932, the powers of the Air Officer Commanding- 
ia-OMef under that Act; 

and when any such powers are so exercised by the Supreme 
Commander, the powers of the Central Government under the 
Indian Army Act, 1911, or as the case may be, the Indian Air 
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Force Act, 1932, shall be exercisable by the Joint Defence 
Coancil. 

IS. There shall be two Joint Secretaries of the Joint 
Defence Coancil nominated, respectively, by the Governor- 
General of India and the Governor-General of Pakistan, and such 
other secretarial staff as may be appointed by or under the autho¬ 
rity of the Joint Defence Council. 

14, There shall be set up by order of the Joint Defence 
Council a financial and accounting organisation cbaiged with the 
duty of scrutinising and advising on proposals involving expendi¬ 
ture, giving financial sanction thereto and accounting for all the 
expenses referred to in the next succeeding article. 

15. All expenses incurred by or under authority derived 
from the Joint Defence Council or the Supreme Commander for 
carrying into effect the purposes of this Order shall be borne by 
the Dominions of India and Pakistan in such proportion as may 
be determined by the Joint Defence Council. 

THE FEDERAL COURT ORDER, 1947.* 

In exercise of the powers conferred by Section 9 of the 
Indian Independence Act, 1947, and of all other powers enabling 
him in that behalf, the Governor-General is pleased to make the 
following Order:— 

1. This Order may be cited as the Federal Court Order, 1947. 

2. The Interpretation Act, 1889, applies for the interpretation 
of this Order as it applies for the interpretation of an Act of 
Parliament. 

3. In this Order*— 

“ the appointed day ” means the fifteenth day of August, 

1947 ; 

“ the Federal Court ”, where used without qualification, 
means the Federal Court constituted under the Government 
of India Act, 1935, as in force immediately before the appointed 
day; 

“India” means the Dominion of India; 

“ Pakistan ” means the Dominion of Pakistan. 

4. (1) The Federal Court shall, as from the appointed day, 
be the Federal Court of India, and shall accordingly be deemed to 
have been duly constituted as such in accordance with the pro¬ 
visions contained in that behalf in the Government of India Act, 
1935, as it applies in relation to India on and after that day. 

* Notificatioa No. G. G. O. 3, pablished in the Gazette of India extraordinary 

dated tbe lltb. August, 1947. 
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(2) Without prejudice to the general effect of the preceding 
paragraph^ any person who is a judge of the Federal Court im- 
mediaitely before the appointed day shallj as from that day^ be 
deemed to ha¥e been duly appointed a judge of the Federal Court 
of India under section two hundred, or, as the case may be, 
section two hundred and two, of the Government of India Act, 
1936, as it applies m relation to India, and shall, on and after 
that day, be capable of acting in his office as a judge of the 
Federal Court of India without making a fresh oath or observing 
any other formality. 

(3) Any rules of the Federal Court in force immediately be« 
fore the appointed day shall remain in force as from that day as 
if duly made by the Federal Court of India, and may be varied 
or revoked accordingly. 

5, (1) Any proceedings pending in the Federal Court im® 
mediately before the appointed day may be continued in the 
Federal Court of India on and after that day : 

Provided that the Federal Court of India may, if it appears 
to them that any such proceedings as aforesaid ought to be trans¬ 
ferred to the Federal Court of Pakistan, direct that the proceed¬ 
ings shall be so transferred; and where any such direction is 
given the Federal Court of Pakistan shall have jurisdiction with 
respect to those proceedings to the exclusion of the Federal 
Court of India. 

(2) Where any proceedings pending in the Federal Court 
immediately before the appointed day are continued in the 
Federal Court of India on or after that day, any order made in 
those proceedings by the Federal Court of India, or by His 
Majesty in Council on appeal therefrom, shall, in addition to be¬ 
ing enforceable in India, be enforceable in Pakistan as if it were 
an order made by the Federal Court of Pakistan, or, as the case 
may be, an order made by His Majesty in Council on appeal 
from that court. 

(3) For the purposes of this Order proceedings shall be 
deemed to be pending in the Federal Court until all issues bet¬ 
ween the parties {including any issues with respect to the taxation 
of the costs of the proceedings) have been finally disposed of. 

6. (1) Subject to the provisions hereinafter contained with 
respect to appeals, any order made by the Federal Court before 
the appointed day shall be enforceable in India as if it were an 
order made by the Federal Couit of India, and be enforceable in 
Pakistan as if it were an order made by the Federal Court of 
Pakistan. 
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8. (1) The High Court of East Bengal shall have a Seal 
consisting of the Royal Arms, with an exergue or label sur- 
roondjQg the same with the inscription “ The Seal of the High 
Court of Judicature in East Bengal.” 

(2) The law in force immediately before the appointed day 
with respect to the custody of the Seal of the High Court in 
Calcutta shall, with the necessary modifications, apply with res¬ 
pect to the custody of the Seal of the High Court of East Bengal, 

9. The law in force immediately before the appointed day 
with respect to the form of writs and other processes used, issued 
or awarded by the High Court in Calcutta shall, with any neces¬ 
sary modifications, apply with respect to the form of writs and 
other processes used, issued or awarded by the High Court of 
East Bengal. 

10. The law in force immediately before the appointed day 
relating to the powers of the Chief Justice and of single judges 
and divisional courts of the High Court in Calcutta, and with 
respect to all matters ancillary to the exercise of those powers, 
shall, with the necessary modifications, apply in relation to the 
High Court of East Bengal. 

11. The High Court of East Bei|§jil and the judges and divi¬ 
sional courts thereof shall sit at such'"places in the Province of 
Bast Bengal as the Chief Justice of the said court may, with the 
approval of the Governor of East Bengal, appoint. 

12. Subject to any relevant provisions contained in Part IX 
of the Government of India Act, 1936, as it applies in Pakistan after 
the appointed day, the law in force immediately before the ap¬ 
pointed day relating to appeals to His Majesty in Council from 
the High Court in Calcutta and the judges and divisions thereof 
shall, with any necessary modifications, apply in relation to 
appeals to His Majesty in Council from the High Court of East 
Bengal and the judges and divisions thereof. 

13. (1) Subject as hereinafter provided, the High Court in 
Calcutta shall have no jurisdiction in respect of the territories 
for the time being included in the Province of East Bengal. 

(2) Notwithstanding anything contained in this Order :— 

(a) any proceedings which, immediately before the ap¬ 
pointed day, are pending in the High Court in Calcutta on its 
original side, including any proceedings then pending in the 
said High Court as a court of reference, shall be heard and 
determined by that court; 

(b) the High Court in Calcutta shall have the like juris¬ 
diction to hear and determine any appeal from an otdti of a judge 
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of the said court on its original side as if this Order had not been 
made, and the High Court of East Bengal shall have jurisdiction 
to hear or determine any such appeal; and 

(c) the High Court in Calcutta shall have the like jiirisdic- 
tioE to review any order made by any judge of the said High 
Court as it would have had if this Order had not been made, 
and the High Court of East Bengal shall have no jurisdiction to 
review any such order* 

(3) Subject to the preceding provisions of this Article, al! 
proceedings pending on the appellate side of the High Court 
in Calcutta immediately before the appointed day, shall, where 
the court of origin is, as from that day, situated in the Province of 
East Bengal, stand transferred by virtue of this Order to the 
High Court of East Bengal. 

(4) Subject to the following provisions of this Article with 
respect to appeals, any order made by the High Court in Calcutta 
either 

(a) before the appointed day ; or 

(b) in any proceedings with respect to which the said 
High Court retains jurisdiction by virtue of paragraphs (*2) and 

(3) of this Article: 

shall for all purposes have effect not only as an order of the 
High Court in Caicuiia bui also as an ordei made by the High 
Court of East Bengal, 

(5) Subject to the following provisions of this Article with 
respect to appeals, any order made by the High Court of East 
Bengal in proceedings transferred to that High Court by virtue 
of this Article, shall for all purposes have eff^ect not only as an 
order of that court but also as an order made by the High Court 
in Calcutta, 

(6) Where any such order as is mentioned in paragraphs 

(4) and (5) of this Article has, whether before or after the appoint^ 
ed day, been confirmed, varied or reversed on appeal, effect shall 
be given to the decision of the appellate court as if the order 
appealed from were an order not only of the High Court by 
which it was made, but also of the High Court in Calcutta or 
the High Court of Bast Bengal, as the case may be, 

(7) Any reference in this Article to a High Court shall be 
construed as including a reference to a judge or division thereof; 
and for the purposes of this Article proceedings shall be deemed 
to be pending in a particular court until that court has disposed 
of all issues between the parties including any issues with respect 
to the taxation of the costs of the proceedings# 



70 OONHTTTfJTfONAIj L&WS OF INDIA AND PAKISTAN 

14. Nothing in this Older shall prejudice the application to 
the High Cora'fc of East Bengal of any relevant provisions of 
Part IX of the Government of India Acs, 1935, as it applies in 
relation lo Pakistan, and the provisions of this Order shall have 
effect subject to any provision made on or after the appointed 
day with respect to the High Court in Calcutta or the High Court 
of East Bengal by any legislature or other authority having power 
to make such provision. 

THE HIGH COURTS (PUNJAB) ORDER, 1947.* 

In exercise of the powers conferred by Section 9 of the 
Indian Independence Act, 1947, and of all other powers enabling 
him in that behalf, the Governor-General is pleased to make the 
following Order ;— 

1. This Order may be cited as the High Courts (Punjab) 
Order, 1947. 

2. (1) The Interpretation Act, 1889, applies for the 
interpretation of this Order as it applies for the interpretation of 
an Act of Parliament. 

(2) Keferences herein to an order made by any court or 
judge shall be construed as including references to any sentence, 
judgment or decree passed or made by that court or judge. 

3. As from the 15th day of August, 1947 (hereinafter re¬ 
ferred to as “ the appointed day ”), there shall be a High Court of 
Judicature for the Province of East Punjab; and the said court 
is hereinafter referred to as the High Court of Bast Punjab. 

4. (1) Between the coming into force of this Order and 
the appointed day. His Majesty may appoint a Chief Justice of 
the said court aifd may appoint such other judges of the said 
court as he thinks fit, and any appointments so made shall take 
effect as from the -appointed day: 

Provided that no person shall be qualified to be appointed a 
judge under this paragraph unless, under the law in force at the 
time of the making of this Order, he would have been qualified to 
be appointed a judge of the High Court at Lahore, and no 
person shall be qualified to be appointed Chief Justice under this 
paragraph unless, under the said law, he would have been qualifi¬ 
ed to be appointed Chief Justice of the High Court at Lahore. 

(2) If any judge of the High Court at Lahore, having elect¬ 
ed to be a judge of the High Court of East Punjab, is appointed 
to be a jud^e of that court in accordance with the preceding 

* Notification No. G. G. O. 5, published in the Gazette of India extraordinary 

dated the 11 th August, 1947. 
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provisions of tihis Order, then, as from the appointed day^ the 
judge so appointed shall cease t® be a judge of the High Court 
at Lahore* 

5. The High Court of East Panjab shall be a Court of re* 
cordj and shall have, in respect of the territories for the time be¬ 
ing included in the Province of East Punjab and in the Province 
of Delhi, all such original, appellate and other jurisdiciioia as, 
under the law in force immediately before the appointed day, is 
exercisable in respect of the said territories by the High Court 
at Lahore* 

6, (1) The High Court of East Punjab shall have the like 
powers to approve, admit, enrol, remove and suspend advocates, 
vakils and attorneys, and to make rules with respect to advocates, 
vakils and attorneys, as are, under the law in force immediately 
before the appointed day, exercisable by the High Court} at 
Lahore* 

(2) The right of audience in the High Court of East Punjab 
shall be regulated in accordance with the like principles as, im» 
mediately before the appointed day, are in force with respect to 
the right of audience in the High Court at Lahore : 

Provided that, subject to any rule made or direction given by 
the High Court of East Punjab in the exercise of the powers 
conferred by this Article, any person who, immediately before the 
appointed day, is an advocate, vakil or attorney entitled to prac¬ 
tise in the High Court at Lahore, shall be recognised as an advo¬ 
cate, vakil or attorney entitled to practise in the High Court of 
East Punjab* 

7* Subject to ihe provisions of this Order^ the law in force 
immediately before the appointed day with respect to practice 
and procedure in the High Court at Lahore shall, with the neces¬ 
sary modifications, apply in relation to the High Court of Bast 
Punjab, and accordingly that High Court shall have ail such 
powers to make rules and orders with respect to practice 
and procedure as are immediately before the appointed day 
exercisable by the High Court at Lahore; 

Provided that any rules or orders which are in force im¬ 
mediately before the appointed day with respect to practice and 
procedure in the High Court at Lahore shall, until varied or re¬ 
voked by rules or orders made by the High Court of East Punjab, 
apply with any necessary modifications in relation to practice 
and procedure in the High Court of East Punjab as if made by 
that court* 
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8. (1) The High Conrti of East Ptmiab shall have a Seal con- 
sistiiig of the Eoyal Arms with ao exergue or label surrouEding 
the same with the inscriptioB ** The Seal of the High Court of 
Judicature in East Punjab/^ 

(2) The law in force immediately before the appointed day 
with respect to the custody of the Seal of the High Court at 
Lahore shall, with the necessary modifications, apply with res¬ 
pect to the custody of the Seal of the High Court of Mast 
Punjab* 

9. The law in force immediately before the appointed day 
with respect to the form of writs and other processes used, issued 
or awarded by the High Court at Lahore shall, with any neces¬ 
sary modifications, apply with respect to the form of writs and 
other processes used, issued or awarded by the High Court of 
East Panjab* 

19* The law in force immediately before the appointed day 
relating to the powers of the Chief Justice and of single judges 
and divisional courts of the High Court at Lahore, and witli res¬ 
pect to all matters ancillary to the exercise of those powers, shall, 
with the necessary modifications, apply in relation to the High 
Court of Bast Punjab. 

11. The High Court of East Punjab and the judges and 
divisional courts thereof shall sit at such places in the Provinces 
of East Punjab and Delhi as ihe Chief Justice of the said court 
may, with the approval of the Governor of East Punjab, appoint. 

12. Subject to any relevant provisions contained in Part IX 
of the Government of India Act, 1935, as it applies in India after 
the appointed d%y, the law in force immediately before ihe ap¬ 
pointed day relating to appeals to His Majesty in Council from 
the High Court at Lahore and the judges and divisions thereof 
shall, with any necessary modifications, apply in relation io ap¬ 
peals to His Majesty m Council from the High Court of East 
Punjab and the judges and divisions thereof. 

13. (1) Subject as hereinafter provided, the High Court 
at Lahore shall have no jurisdiction in respect of the territories 
for the time being included in the Province of East Punjab or in 
the Province of Delhi. 

(2) Notwithstanding anything contained in this Order :~ 
(a) any proceedings which, immediately before the appoint^ 
ed day, are pending in the High Court at Lahore on itK oiiginai 
side, including any proceedings then pending in the said High 
Court as a court of reference, shall be heard and determined by 
that court; 
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(b) the High Court at Lahore shall have the like jurisdic¬ 
tion to hear and determine any appeal from an order of a judge 
of the said court on its original side as if this Order bad not been 
made, and the High Court of East Punjab shall have jurisdiction 
to hear or determine any such appeal; and 

(c) the High Court at Lahore shall have the like jurisdic¬ 
tion to review any order made by any judge of the said High 
Court as it would have had if this Order had not been made, and 
the High Court of East Punjab shall have no jurisdiction to re¬ 
view any such order. 

(3) Subject to the preceding provisions of this Article, all 
proceedings pending on the appellate side of the High Court at 
Lahore immediately before the appointed day, shall, where the 
court of origin is, as from that day, situated in the Province of 
East Punjab or in the Province of Delhi, stand transferred by 
virtue of this Order to the High Court of East Punjab. 

(4) Subject to the following provisions of this Article with 
respect to appeals, any order made by the High Court at Lahore 
either— 

(a) before the appointed day; or 

(b) in any proceedings with respect to which the said High 
Court retains jurisdiction by virtue of paragraphs (2) and (3) of 
this Article; 

shall for all purposes have effect not only as an order of the High 
Court at Lahore but also as an order made by the High Court of 
East Punjab. 

(5) Subject to the following provisions of this Article with 
respect to appeals, any order made by the High Court of East 
Punjab m proceedings transferred to that High Court by virtue 
of this Article shall for all purposes have effect not only as an 
order of that court but also as an order made by the High Court 
at Lahore. 

(6) Where any such order as is mentioned in paragraphs (4) 
and (5) of this Article has, whether before or after the appointed 
day, been confirmed, varied or reversed on appeal, effect shall be 
given to the decision of the appellate court as if the order ap¬ 
pealed from were an order not only of the High Court by which 
it was made, but also of the High Court at Lahore or the High 
Court of East Punjab, as the case may be. 

(7) Any reference in this Article to a High Court shall be 
construed as including a reference to a judge or division thereof; 
and for the purposes of this Aiticle proceedings shall be deemed 
to be pending in a particular court until that court has disposed 
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of all issues between the paities, including any issues with res¬ 
pect to the taxation of the costs of the proceedings. 

14, Nothing in this Order shall prejudice the applicalion 
to the High Court of East Punjab of any relevant provisions of 
Part IX of the Government of India Actj 1935, as it applies in 
relation to India, and the provisions of this Order shall have 
effect subject to any provision made on or after the appointed day 
with respect to the High Court at Lahore or the High Court of 
East Punjab by any legislature or other authority having power 
to make such provision* 

THE HIGH COURT (CALCUTTA) ORDER, 1947/ 

In exercise of the powers conferred by Section 9 of the 
Indian Independence Act, 1947, and of all other powers enabling 
him in that behalf, the Governor-General is pleased to make the 
following Order :— 

1. This Order may be cited as the High Court (Calcutta) 
Order, 1947. 

2. (1) The Interpretation Act, 1889, applies for the interpre¬ 
tation of this Order as it applies for the interpretation of an Act 
of Parliament. 

(2) In this Order :— 

“ the appointed day ” means the 15th day of August, 1947 ; 

“ the High Court in Calcutta ” means the High Court of 
Judicature at Port William in Bengal, constituted in accordance 
with Letters Patent, dated the 28th December, 1865. 

3. The. High Court in Calcutta shall continue to exist on 
and after the appointed day, and shall, save as expressly pro¬ 
vided by the High Courts (Bengal) Order, 1947, have all such 
original appellate and other jurisdiction as it had immediately 
before that day. 

4. Without prejudice to the general effect of the preceding 
Article, any person holding oflSce as a Judge of the High Court 
in Calcutta immediately before the appointed day (including the 
person holding office as Chief Justice of the said Court and any 
person holding office as a temporary or additional Judge thereof) 
shall, subject to the provisions of the High Courts (Bengal) 
Order, 1947, continue, as from that date, to hold the like office 
on the same terms and conditions as were applicable in his case 
immediately before that day. 

* Notification No. G. G. 0,6, published in the Gazette of India extraordinary 
dated the 11th August, 1947. 
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S« Subject to aay general or special orders or arrangemente 
affeciing his case^ any person who immediately before the ap¬ 
pointed day is serving as a clerk or other officer of the High Court 
in Calcutta shall, as from that day, remain in the service of the 
said Court on the like terms and conditions as were applicable 
to him immediately before that day : 

Provided that the Chief Justice of the said Court may, on or 
after the appointed day, determine the appointment of any such 
person as aforesaid, if he thinks it expedient so to do having 
regard to any changes effected by or under the Indian Indepen¬ 
dence Act, 1947. 

6« Any rules or orders with respect to practice or procedure 
in force in the High Court in Calcutta immediately before the 
appointed day shall remain in force as from that day until altered 
or modified by a competent authority. 

7. Nothing in this Order shall prejudice the application to 
the High Court in Calcutta of any relevant provisions of Part IX 
of the G-ovemment of India Act, 1936, as it applies in relation 
to the Dominion of India; and the provisions of this Order shall 
have effect subject to any provision made on or after the 
appointed day with respect to the High Court in Calcutta by any 
legislature or other authority having power to make such 
provision. 

THE HIGH COURT (LAHORE) ORDER, 1947.^ 

In exercise of the powers conferred by Section 9 of the Indian 
Independence Act, 1947, and of all other powers enabling him in 
that behalf, the Governor-General is pleased to make the follow¬ 
ing Order :— 

L This Order may be cited as the High Court (Lahore) 
Order, 1947. 

2. (1) The Interpretation Act, 1889, applies for the inter¬ 
pretation of this Order as it applies for the interpretation of an 
Act of Parliament. 

(2) In this Order :~ 

the appointed day ’’ means the 18th day of August, 1947 ; 
the High Court at Lahore means the High Court of 
Judicature at Lahore, established by Letters Patent, dated the 
21st March, 1919. 

3, The High Court at Lahore shall contimie to exist on 
and after the appointed day, and shall, save as expressly 

* Notification No. G. G. O '/» published in the Gazette of India extraordinary 
dated the 11th August, 1947, 
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provided by the H>gh Courts (Paaj,i.b) Order, 1917, h’lve al! such 
origina! appellate and other jansdiction as it had immediately 
before that day. 

4, Without prejudice to the general effect of the preceding 
Article, any person holding office as a judge of the High Court at 
Lahore immediately before the appointed day (including the 
person holding office as Chief Justice of the said Couit and any 
person holding office as a temporary or additional judge thereof) 
shall, subject to the provisions of the High Courts (Punjab) 
Order, 1947, continue, as from that day, to hold the like office on 
the same terms and conditions as were applicable in !ns case 
immediately before that day. 

5. Subject to any general or special orders or arrange¬ 
ments affecting his case, any person who immediately before the 
appointed day is serving as a clerk or other officer of the lligli 
Court at Lahore shall, as from that day, remain in the service of 
the said Court on the like terms and conditions as were applic¬ 
able to him immediately before that day : 

Provided that the Chief Justice of the said Court may, on or 
after the appointed day, determine the appointment of any such 
person as aforesaid if he thinks it expedient so to do having 
regard to any changes effected by or under the Indian Indepen¬ 
dence Act, 1947. 

6. Any rules or orders with respect to practice or procedure 
in force in the said High Court at Lahore immediately before the 
appointed day shall remain in force as from that day until altered 
or modified’by a competent authority. 

7. Nothing la this Order shall prejudice the application to 
the High Court at Lahore of any relevant provisions of Part IX 
of the Government of India Act, 1935, as it applies in relation to 
the Dominion of India ; and the provisions of this Order shall 
have effect subject to any provision made on or after ihc appoint¬ 
ed day with respect to the High Court at Lahore by any legisla¬ 
ture or other authority having power to make such provision. 

INDIAN INDEPENDENCE (PARTITION COUNCILS) ORDER, 1947.* 

In exercise of the powers oonfeired by Section 9 of the 
Indian Independence Act, 1947, and of all other powers enabling 
him in that behalf, the Governor-Gen eiai is pkased to make the 
following Order :— 

• Notification No. G. G. O. 8, published m the Gazette of India extraordin.ary 

tlie 12th August, 1947. 
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L (1) This Order oiay be cited as the Indian Independence 
(Partition Councils) Order, 1947. 

(2) It shall come into force at once* 

2. The Interpretation Act, 1889, shall apply for the inter¬ 
pretation of this Order as it applies for the interpretation of an Act 
of Parliament. 

3. As from the fifteenth day of Angnst, 1947, there shall be 
set up in the manner hereinafter provided 4 bodies to be known 
respectively as— 

(i) the Partition Council for India and Pakistan, 

(ii) the Bengal Separation Council, 

(iii) the Punjab Partition Committee, and 

(iv) the Assam Separation Conncii. 

C (1) The Partition Council for India and Pakistan shall 
consist of— 

(a) two representatives of India who shall be Ministers of 
the Government of India, and 

(b) two representatives of Pakistan, one of whom shall 
be a Minister of the Government of Pakistan and the other shall 
be either another such Minister or the High Commissioner for 
Pakistan in India. 

(2) The meetings of the Partition Councii shall be held alter¬ 
nately under the chairmanship of one of the said representatives 
of India or one of the said representatives of Pakistan. 

(3) The High Commissioner for Pakistan in India shall be 
entitled to attend as an observer any of the meetings of the Par¬ 
tition Council at which Pakistan is represented by two Ministers. 

5. (1) The Bengal Separation Council shall consist of two 

representatives of East Bengal and two representatives of West 
Bengal 

(2) The Punjab Partition Committee shall consist of two re¬ 
presentatives of West Punjab and two representatives of East 
Punjab. 

(3) The Assam Separation Council shall consist of two re¬ 
presentatives of East Bengal and two representatives of Assam. 

(4) The said representatives shall be such persons as may be 
nominated by the Governor of the Province concerned, and differ¬ 
ent persons may be nominated for different meetings of the 
Council or Committee, as the case may be. 

6« The meetings of each of the bodies mentioned in 
Article 5 shall be held— 

(a) alternately in the capital towns of the two Provinces 
OH that bodv, and 
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(b) nnder the chairmanship of the Grovernoi of the Pro¬ 
vince in which the meeting is so held. 

For the purposes of this Article a series of meetings held in 
one place from day to day shall be deemed to be a single meeting. 

7. It shall be the duty of each of the bodies meniioned 
in Article 3 — 

(a) to consider all questions relating to such of the 
matters mentioned in Article 4 of the Arbitral Tribunal Order, 
1947, as are the concern of that body, and attempt to reach an 
agreed decision on all such questions ; 

(b) in the event of their failure to reach an agreed 
decision on any such question as aforesaid, to make a reference 
in accordance with the provisions of the said Order to the 
Arbitral Tribunal set up by that Order; and 

(c) to consider any other question of common concern to 
the Dominions of India and Pakistan or, as the case may be, to the 
respective Provinces, arising in connection with the transition to 
the provisions of the Indian Independence Act, 1947. 

THE ARBITRAL TRIBUNAL ORDER, 1947*. 

In exercise of the powers conferred by Section 9 of the 
Indian Independence Act, 1947, and of all other powers enabling 
him in that behalf, the Governor-General is pleased to make the 
following Order;— 

1. (1) This Order may be cited as the Arbitral Tribunal 
Order, 1947. 

(2) It shall come into force at once. 

2, The Interpretation Act, 1889, shall apply for the inter¬ 
pretation of this Order as it applies for the interpretation of an 
Act of Parliament. 

3- (1) As from the fourteenth day of August, 1947, there shall 
be set up an Arbitral Tribunal (hereinafter referred to as “ the Tri¬ 
bunal ”) consisting of a Chairman who shall be nominated by the 

* Notification No. G. G. O. 9, published in the Gajsette of India extraordinary 
dated the i2th August, 1947. 

Notification No, dated tJu IBih Augmt 1947 .—In pursuance of Article 3 

( 1 ) of the Arbitral Tribunal Order, 1947, the Governor-GeaeraHs pleased to 
nate— 

(i) the Hoa^bie Sir Patrick Speas, to be the Chairman, 

(ii) the Hou’ble Sir Harilal J. Kaaia, to be the member representing the future 
Dominion of India, and 

(iii) Mr. Justice M. Ismail, to be the member representing the future Bominlon 
of Pakistan 

on the Arbitral Tribunal constituted by the said Order. 
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G-overaoi'-Geacraij and two members who shall be so nomiaatedj 
one to represent the future Dominion of India and the other to 
represent the future Dominion of Pakistan. 

(2) If the office of the Chairman becomes vacant it shall be 
filled by such person as the G-overnors-General of the two 
Dominions may agree to nominate as Chairman^ and if the office 
of a member becomes vacant it shall be filled by such person as 
the Governor-General of the Dominion concerned may nominaie 
as member. 

4. (1) The Tribunal shall have power to make awards 
m respect of references made to it before the first day of Decem- 
ber^ 1947, or with the permission of the Chairman before 
the first day of January, 1948, by any of the bodies hereinafter 
mentioned being references relating to any of the following 
matters, namely :— 

(a) the division between the Dominions of India and 
Pakistan, of the assets and liabilities of the Governor-General in 
Council; 

(b) the apportionment between the Dominions of India 
and Pakistan of expenses incurred by or under authority derived 
from the Joint Defence Council or the Supreme Commander for 
carrying into effect the purposes of the Joint Defence Council 
Order, 1947; 

(o) the amount of assets and liabilities of the Peserve Bank 
of India to be transferred to Pakistan when the Reserve Bank of 
India ceases to be the bank of issue for Pakistan or the Central 
Bank of Pakistan; 

(d) the apportionment between the ^Dominions of India 
and Pakistan of the current earnings of foreign exchange includ¬ 
ing current releases of sterling by His Majesty^s Government in 
the United Kingdom, during the period when the Reserve Bank 
of India administers common exchange controls on behalf of both 
the Dominions; 

(e) the division between the new Provinces of East 
Bengal and West Bengal, of the assets and liabilities of the exist¬ 
ing Province of Bengal; 

(f) the allocation to the new Province of East Bengal of 
any of the assets and liabilities of the Province of Assam ; 

(g) the division between the new Provinces of West Punjab 
and East Punjab, of the assets and liabilities of the existing 
Province of the Punjab; and 

(h) any other matter arising directly out of partition. 
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(2) Tile bodies referred to m paragraph (1) ol this Article 
are the bodies which oa the date of the commeacement of this 
Order are known as-—(a) the Partition Council^ (b) the ProviBional 
Joint Defence GonaciU (c) the Bengal Separation Connciij^ (d) the 
Punjab Partition Committee, and (e) the Assam Separation 
Gouncii, and the corresponding bodies which are to be set up as 
from the date ol the establishment of rhe Dominions of India and 
Pakistan* 

(3) Wlieneyer the appropriate body mentioned in para¬ 
graph (2) of this Article is unable to reach an agreed decision in 
regard to a matter mentioned in sub'-paragraphs (a) to (g) of 
paragraph (1) thereof, that body shall make a reference to the 
Tribunal, but before the first day of December, 1947, or witli the 
permission of the Chairman before the first day of January, 1948, 
setting oat as clearly as may be the matter or matters in difference* 

(4) Whenever any of the bodies mentioned in paragraph (2) 
of this Article is unable to reach an agreed decision in regaid to 
a matter mentioned in sub-paragraph (h) of paragraph (1) thereof, 
but is agreed that a reference should be made to the Tribunal, 
that body may make a reference before the first day of December, 
1947, or with the permission of the Chairman before the first day 
of January, 1948, setting out as clearly as may be the matter or 
matters in difference. 

5. (1) Whenever any of the bodies mentioned in paragraph 
(2) of Article 4 is unable to agree whether or not a matter is one 
in regard to which that body is required by paragraph (8) of that 
Article to make a reference in the contingency mentioned therein, 
that question shall be referred to the Tribunal whose decision 
thereon shall be finaL 

(2) Where a question has been referred to the Tribunal 
under this Article— 

(a) if the two members of the Tribunal are agreed as to 
the decision to be given, such decision shall be the decision of 
the Tribunal; and 

(b) if the two members are not agreed, the Chairman shall 
decide the question and his decision shall be the decision of the 
Tribunal. 

6. In respect of any reference made to the Tribunal under 
Article 4,— 

(a) if the two members of the Tribunal are agreed as to the 
terms of the award to be made, the Chairman shall make the 
award in those terms; and 
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(b) in ihe event of disagreement between the two members 
with regard to any matter arising out of the reference^ the Chair- 
man shall decide such matter and make the award accordingly : 

Provided that the body making the reference may^ at any 
time before the award is made, withdraw the reference by notice 
m writing to the Tribunal. 

7. (1) Every award made in accordance with the provisions 
of Article 6 shall be binding on the two Dominions and ali Pro¬ 
vinces and other pans thereof, and on all persons directly or in¬ 
directly concerned in or affected by the award. 

(2) Every such award shall be communicated forthwith by 
the Chairman to the body by which the reference was made, the 
Governments of the two Dominions, and the Governments of the 
Provinces concerned, if any. 

8. (1) The Tribunal shall have power— 

(a) to mase an award conditional or m the alternative; 

(b) to correct any clerical mistake or error arising from 
any accidental slip or omission; 

(c) subject to the provisions of this Order, to determine 
its own procedure; and 

(d) to appoint such ministerial officers as it may find 
necessary. 

(2) The Tribunal shall have ali the powers of a civil court 
for the purpose of receiving evidence, administering oaths, en¬ 
forcing the attendance of witnesses and compelling the discovery 
and production of documents, and shall be deemdd to be a civil 
court within the meaning of Sections 480 and 482 of the Code of 
Criminal Procedure, 1898. 

9. Nothing contained in the Arbitration Act, 1940, shall 
apply to proceedings before the Tribunal. 

THE CROWN REPRESENTATI?E (TRANSFER OF PROPERTY AND 

UABILITIES) ORDER, 1947^. 

In exercise of the powers conferred by Section 9 of the 
Indian Independence Act, 1947, and of all other powers enabling 
him in that behalf, the Governor-General is pleased to make the 
following Order 

L (1) This Order maybe cited as the Crown Eepresenta- 
tive (Transfer of Property and Liabilities) Order, 1947. 

(2) It shall come into force on the twelfth day of August, 1947. 

» Notification No, G. G. O. 10 published in the Gazette of l |ig|&^^ai| raordinary 
dated the 12th August, 1947. 
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2. (1) lu Oi'dei, the expression “ property” mciu(i»js nil 
moveable and immoveable property and ail choses in action, and, 
in particnhf, includes all rights subsisting under any contract. 

(2) The Interpretation Act, 1889. applies for the interpreta¬ 
tion of this Order as it applies for the interpretation ol an Act of 
Parliament. 

3. Ail property which, immediately before the oomiiience- 
ment of this Order, is vested in His Majesty for the purposes of 
the exercise of the functions of the Crown in its relations with 
the Indian States is hereby vested in His Majesty for the [mr- 
poses of the Governor-General in Council; and as from th-i com¬ 
mencement of this Order, all such property shall be under 
the control and management of the Governor-General in 
Council. 

4. All liabilities, whether arising out of a contract or other¬ 
wise, which have accrued against His Majesty’s representative 
for the exercise of the functions of the Crown in its relations 
with Indian States and are outstanding immediately before the 
the commencement of this Order shall thereafter be liabilities 
of the Governor-General. 


THE INDIAN INDEPENDENCE (LEGAL PROCEEDINGS) ORDER, 1947*. 

In exercise of the powers conferred by Section 9 of the 
Indian Independence Act, 1947, and of all other powers enabling 
him in that behalf, the Governor-General is pleased to make the 
following Order ;— 

1. (1) This Order may be cited as the Indian Independence 
(Legal Proceedings)-Order, 1947. 

(2) It shall come into force at once. 

2. (1) In this Order, “ appointed day ” means the fifteenth 
day of August, 1947. 

(2) The Interpretation Act, 1889, shall apply for the inter¬ 
pretation of this Order as it applies for the interpretation of an 
Act of Parliament. 

3. Notwithstanding the setting up of the two independent 
Dominions of India and Pakistan and the creation of new Pro¬ 
vinces by the Indian Independence Act, 1947,— 

(1) ail proceedings pending immediately before the ap¬ 
pointed day in any of the Special Tribunals specified in column 1 


^ Notificatiofi No. G, G. O, 11, pul>Usli&d in the Gazette of India extraordinary 

dated the 12tli August* 1947. 
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of the SchedEle to this Qrder shall be continued in that Tribunal 
as if the said Act had not been passed, and that Tribunal shall 
continue to have for the purposes of the said proceedings all the 
jurisdiction and powers which it had immediately before the ap¬ 
pointed day; 

(2) notwithstanding anything contained in any other law 
to the contrary, any appeal from or application for revision of 
any order or sentence of the Tribunal in a case specified in 
column 2 of the Schedule to this Order shall lie to the High 
Court specified in the corresponding entry in colnmn 3 of the 
said Schedule ; and 

(3) effect shall be given within the territories of either of 
the two Dominions to any order or sentence of any such Special 
Tribunal as aforesaid and of any High Court in appeal or revi- 
sion therefrom as if the order or sentence had been passed by a 
court of competent jurisdiction in that Dominion, 

4. Notwithstanding the *creation of certain new Provinces 
and the transfer of certain territories from the Province of 
Assam to the Province of East Bengal by the Indian Independ¬ 
ence Act, 1947,^— 

(1) all proceedings pending immediately before the ap¬ 
pointed day in any civil or criminal court (other than a High 
Court) in the Province of Bengal, the Punjab or Assam shall be 
continued in that court as if the said Act had not been passed, 
and that court shall continue to have for the purposes of the said 
proceedings all the jurisdiction and powers which it had imme¬ 
diately before the appointed day ; 

(2) any appeal or application for revision in respect of 
any proceedings so pending in any such court shall lie in the 
court which would have appellate, or as the case may be revi- 
sional, jurisdiction over that court if the proceeding were insti¬ 
tuted in that court after the appointed day; and 

(3) effect shall be given within the territories of either of 
the two Dominions to any judgment, decree, order or sentence of 
any such court in the said proceedings, as if it had been passed by 
a court of competent jurisdiction within that Dominion, 


THE SCHEDULE 
(See next page) 
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THE SCHEDULE 
(See Article 3) 


1 j 

2 

3 

special Tribunal j 

Cases 

High Court 


First Special Tribunals 
Caicuita. 

Second Special Tribunals 
Calcutta 

First Special Tribunal, 
Lahore. 


Second Special Tribunal, 
Lahore. 


All cases. j The High Court 

I m Calcutta. 

All cases. | The High Court 

in Calcutta 

L Crown u. Sohan La! Bhayana, The High Court 
Shanta Hand, and Ram La! Sarma. of East Punjab. 
I 2. Crown v. Major C. A. Hunt, M. A ^ The High Court 

* Sheikh, Hassan Din, and Najam- i in Lahore, 

j uddin. I 

3. Crown v. Major C. A. Hunt, Sube- i The High Court 
dar Sant Ram Bhatia, and M. A. i m Lahore 
Sheikh. 

L Crown v. R. B. L. Padani Chanel ' The High Court 

* Taela, and another. in Lahore 

2. Crown v. ]. K Gas Plant Manufac- The High Couit 
' luring Co, Ltd , Juggilal Kamlapat m Boinliay. 
(Rampur) Ltd., B B. Mathur, and i 
S. K. Seth. 1 


I 3 Crown w. Juggilal Kamlapat Gas | The lligls Court 
j Plant Manufacturing Co., Ltd , jug- i m Bombay, 
glial Kamlapat (Rampur) Ltd., Kai- 
lashpat Singhania, B, B. Mathur, 
and S, K. Seth. 

I 4 Crown u. Madanlal Dalmiya, Lak- The High Court 
shmi Chand Jain, Rang La! Kishan of East Punjab. 
I Saxena, Ranchor Das Bagri, Ganga j 
1 Das Mohta, Ram Gopal Daga, and ' 
j Balabh Das. ’ 

Third Special Tribunal, All cases The High Court 

Lahore. of East I’unjab. 


THE INDIAN INDEPENDENCE (INCOME-TAX PROCEEDINGS) 
ORDER, 1947*. 

In exereise of the powers conferred by Section 9 of the 
Indian Independence Act, 1947, and of all other powers enabling 
him. in that behalf, the Governor-General is pleased to make 
the following Order ;— 

1. (1) This Order may be cited as the Indian Independence 
(Income-tax Proceedings) Order, 1947. 

(2) It shall come into force at once. 

2. (1) In this Order :— 

“ appointed day ” means the fifteenth day of August, 1947 ; 

“ asaessee ” means a person by whom income-tax or excess 
profits tax is payable ; 

“relevant Tax Act” means the Indian Income-tax Act, 1922, 
as subsequently amended, or as the case may be, the Excess Profits 
Tax Act, 1940, as subsequently amended ; 

“ Tax Authority ” means any of the following authorities, 
namely, the Income-tax Anthorities mentioned in Section 5 of 


*liIotification No. G. G. O. 12, published in the Gazette ol India eztraordinarv 
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the lodiao Income-tax Act, 1922^ the Appeliate Tribunal mention¬ 
ed in Section 5x4 thereof, and i.iie Excess Profits Tax Anthorifeies 
mentioned m Section 3 of the Excess Profits Tax Act, 1940; 

“ Tax Officer ’’ means an Income-tax Officer or an Excess 
Profits Tax Officer within the meaning of the relevant Tax Act, 

(2) The Interpretation Act, 1889, shall apply for the 
interpretation of this Order as it applies for the interpretation of 
an Act of Parliament. 

3. Where before the appointed day the jurisdiction of a tax 
officer under the relevant Tax Act has been altered in connection 
with the setting up of the Dominions of India and Pakistan, 
or where after the appointed day the case of an assessee is 
transferred from one Dominion to the other by agreement 
between the Central Boards of Eevenue of the two Dominions, 
and by reason of such alteration of jurisdiction or transfer the 
case of an assessee falls to be dealt with on or after the appointjed 
day by the tax authorities of India, or as the case may be of 
Pakistan, all proceedings relating to the case pending before any 
tax authority of Pakistan, or as the case may be of India, shall be 
transferred to the corresponding tax authority of India, or as the 
case may be of Pakistan, and shall be disposed of by the last 
mentioned tax authority in accordance with law. 

4 Any such transfer shall not render necessary the re-issue 
of any notice already issued by a tax authority, whether before 
or after the appointed day, or the commencement de novo of any 
proceeding in the case, and all subsequent proceediligs, whether 
by way of appeal, revision or otherwise, shall be taken before the 
appropriate tax authority of the Dominion to which the case has 
been so transferred* 

S« No such transfer shall be called in question on the 
ground that the tax authority to which the proceeding is so 
transferred has no jurisdiction to deal with the case. 


12 
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Till PT^HK (m$cf.uAm:^\n T-^Arj^frioM^. 

pr<a‘/ai*3f'«S) <947' 

In ex&roiso of bbo powcrt; conferred by Section 9 of 
the Indian Independence Act, 1947, and of ail oilier powers 
enabling him in that behalf the Govenior-Geueral is pleased 
to make the following Order. 

L (1) This Order may be cited as the Indian Indepen¬ 
dence (Miscellaneous Transitional Provisions) Order, 1947. 

(2) It shall come into force at once. 

2. (1) In this Order,— 

‘ appointed day ’ means the fifteenth day of Aiignst 

1947; 

‘Dominions’ means the Dominions of India ami 
Pakistan; 

‘ India ’ means the Dominion of India; 

‘ Pakistan ’ means the Dominion of Pakistan ; 

‘Province’ includes a Chief Commissioner’s Pro¬ 
vince ; 

‘ transitional period ’ means the period beginning on 
the 16bh August, 1947, and ending on the 31st March, 
1943. 

(2) The Interpretation Act, 1889, shall apply for the 
interpretation of this Order as it applies for the interpre¬ 
tation of an Act of Parliament. 

3. (1) Bach of the Acts mentioned in paragraph (2) of 
this Article; as it applies to either of the Dominions during 
the transitional period, shall have effect as if it extends 
to both the Dominions, and accordingly during that period, 
references to “ India ” in each of the said Acts as it applies 
to India shall be construed as including a reference to all 
the Provinces of Pakistan and references to “Pakistan” in 
each of the said Acts as it applies to Pakistan shall be cons¬ 
trued as including a reference lo all the Provinces of India. 

(2) The Acts referred to in paragraph (1) of this Arti¬ 
cle are:— 

(i) The Motor Vehicles Act, 1939 (IV of 1939); 

(ii) The Indian Tea Control Act, 1938 (VIII of 

1938); 

(iii) The Indian Tea Cess Act, 1903 (IX of 1903); 

(iv) The Trade Marks Act, 1940 (V of 1940). 

® Notification No, G. G» O. 13, publisbed m the Gazette of India extraorclinarv 
dated August 14^ 1947, 
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4. Without prejudice to the generality of the provision 
contained in Article 3 in respect of the Motor Vehicies 
Act, 1939,— 

(a) the extent of validity of any licence, certificate 
of registration or permit issued before the appointed day 
under the provisions of the said Act shall continue to be 
the same during the transitional period; 

(b) any licence issued during the transitional period 
under the provisions of the said Act as it applies to either 
of the Dominions shall during that period be effective 
throughout both the Dominions; 

(c) any motor vehicle registered during the transi¬ 
tional period in accordance with the provisions of the said 
Act as it applies to either of the Dominions shall not dur¬ 
ing that period require to be registered in any Province of 
the other Dominion, and the certificate of registration in 
respect of any such vehicle shall daring that period be 
effective throughout both the Dominions. 

5. Without prejudice to the generality of the provi¬ 
sions contained in Article 3 in respect of the Indian Tea 
Control Act, 1938, and the Indian Tea Cess Act, 1903,— 

(a) the Indian Tea Licensing Committee and the 
Indian Tea Market Expansion Board constituted under the 
said Acts and in existence immediately before the appoint¬ 
ed day shall be deemed to have been constituted under the 
appropriate Act as it applies to either of the Dominions on 
the appointed day, and the said Committee and the said 
Board shall accordingly be competent to exercise the 
powers, and perform the duties, conferred or imposed on 
the Committee or the Board as the case Miay be by or under 
the appropriate Act in either of the Dominions; 

(b) all powers and functions of the Central Govern¬ 
ment under each of the said Acts as it applies to Pakistan 
shall be exercised by the Central Government of India on 
behalf of the Central Government of Pakistan. 

6. Without prejudice to the generality of the provi¬ 
sions contained in Article 3 in respect of the Trade Marks 
Act, 1940,— 

(a) the Trade Mark Eegistry and the Branch thereof 
established, and the Registrar and Deputy Registrars of 
Trade Marks appointed, by or under the said Act, as in 
force immediately before the appointed day shall be deemed 
to have been established or as the case may be appointed, 
by or under that Act as it applies to either of the said Domi¬ 
nions on the appointed day and the said officers shall 
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accordingly be competent to exorcise the powers, <i,ud per¬ 
form the°duties conferred or imposed ou the iiegistrar ,uul 
Deputy Begistrars respectively of Trade Marks by or 
under that Act in either of the Dominions ; 

(b) all powers and functions of the Oentrai Doveni 
lueut under the said Act as it applies to Pakistan shall iie 
exercised by the Central Government of India ou behalf of 
the Central Government of Pakistan. 

7. The provisions of this Order shall have effect not¬ 
withstanding anything to the contrary contained in the 
India (Adaptation of Existing Indian Law- 5 ) Order, 1947, 
or in the Pakishan (Adaptation of Existing P.ikistau Laws) 
Order, 1947. 

THE INDIA (PROVISIONAL CONSTITUTION) ORDER, 1947. * 

WuEEEAS by sub-section (2) of Beotion 8 of the Indian 
Independence Act, 1947 (hereafter in the recitals to this 
Order referred to as the said Act), it is provided that ex¬ 
cept in so far as other provision is made by or in accordance 
with a law made by the Constituent Assembly of the Doim- 
niou undei sub-section (1) of the said section, each of the 
new Dominions and ail Provinces and othm- parts thereof 
shall be governed as nearly as may bo in accordance with 
the provisions of the Government of India Act, 1985, and 
that the provisions of that Act shall, so far as applicable and 
subject to any express provisions of the said Act and with 
such omissions, additions, adaptations and modifications as 
may be specified m orders of the Governor-General luulor 
the next succeeding section of the said Act, have effect 
accordingly; 

And whereas by paragraph (c) of sub-section (1) of 
Section 9 of the said Act it is provided that the Governor- 
General shall by order make such provision as appears to 
him to be necessary or expedient for making omissions 
from, additions to, and adaptations and modifications oi, 
the Government of India Act, 1935, in its application to the 
separate new Dominions; 

And whereas by sub-section (4) of Section 19 of the 
said Act it is provided that in the said Act, except so far as 
the context otherwise requires, references to the Govern¬ 
ment of India Act, 1935, include references to any enact¬ 
ments amending or supplementing that Act and in parti¬ 
cular references to the India (Oentrai Qovernmem. and 
Legislature) Act, 1946; 

* Hotification No. G, G. O. 14, published m the Gazette of laclia extraofdiriarf 
dated August 14, 1947« ^ 
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Now THEBBPOBE in exeroise of the powers conferred by 
tho said provisions of the said Act, the Grovernor-General 
IS pleased to make the following Order:— 

1. (1) This Order may be cited as the India (Provi¬ 
sional Constitution) Order, 1947. 

(2) It shall coiue into force on the fifteenth day of 
August 1947, which day is hereinafter referred to as “the 
appointed day”. 

2. (1) In this Order “India” means the Dominion of 
India. 

(2) Where a provision of the Government of India 
Act, 1936, has been amended before the appointed day, a 
reference to that provision in the Schedule to this Order 
shall be read as referring to the provision as in force 
immediately before the appointed day. 

(3) The Interpretation Act, 1889, applies for the inter¬ 
pretation of this Order as it applies for the interpretation of 
an Act of Parliament. 

3. (1) As from the appointed day, the G-overnment of 
India Act, 1935, including the provisions of that Act which 
have not come into force before the appointed day, and the 
India (Central Government and Legislature) Act, 1946, shall, 
until other provision is made by or in accordance with a 
law made by the Constituent Assembly of India, apply to 
India with the omissions, additions, adaptations and modifi¬ 
cations directed in the following provisions of this para¬ 
graph and in the Schedule to this Order. 

(2) The following expressions shall be omitted wher¬ 
ever they occur, namely, “ in his discretion,” “ acting in his 
discretion ” and “ exercising his individual judgment.” 

(3) For each expression specified in the first column of 
the following Table, wherever that expression occurs, there 
shall be substituted the expression specified in the corres¬ 
ponding entry in the second column of the Table. 

Table. 


existing Indian law 
existing Indian Act 
Federation 
Federal Government 
Federal law 
Federal Legislature 
Federated 
a Federated 


existing law 
existing law 
Ooramion 

Dominion Government 
Dominion law 
Dominion Legislature 
Acceding 
an Acceding 
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4. WiiBre tbs Schodulo to this Order !'e(|Uires thiit in 
auy specified proYision certain words shall be substituted 
for coi’Lain other words or that certain words shall he omitt¬ 
ed that substitution or omission, as the case may be, shall, 
unless otherwise expressly provided, be made wlierever the 
words referred to appear in that provision. 

5. Where any instrument is in force under any 
provision of the G-overnment of India Act, 1935, immedi¬ 
ately before the appointed day, and that provision remains 
in force, whether with or without modifications, on and 
after the appointed day, the said instramont shall, so far as 
applicable and with any necessary modifications, remain in 
force as from that day as if it were an instrument of the 
appropriate kind duly made by the appropriate authority 
under the said provision as in force after that day, and may 
be varied or revoked accordingly. 

6. Where any law made by the Governor of a Province 
by virtue of Section 93 of the Government of India Act, 1936, 
is in force immediately before the appointed day, the said 
law, notwithstanding that the said section is directed to be 
omitted in the Schedule to this Order or that by reason of 
such omission a Proclamation under the said section ceases 
to have effect, shall remain in force for the period for 
which it would have remained in force if the said section 
had been at all material times in operation. 

7. (1) Subject to any general or special orders or 
arrangements affecting his case, any person who immediately 
before the appointed day is holding any civil post under the 
Crown in connection with the affairs of the Governor- 
General or Governor-General in Council or of a Province 
other than Bengal or the Punjab shall, as from that day, be 
deemed to have been duly appointed to the corresponding 
post under the Crown in connection with the affairs of the 
Dominion of India or, as the case may be, of the Province. 

(2) Notwithstanding that Section 170 of the Govern¬ 
ment of India Act, 1935, is directed to be omitted in the 
Schedule to this Order, the person holding the office of the 
Auditor of Indian Home Accounts immediately before the 
appointed day is hereby authorised to continue, until such 
date as the Governor-General may specify, to perform such 
duties, and exercise such powers, in relation to transactions 
in the United Kingdom affecting the revenues of India or 
of any Province thereof as he was before the appointed day 

performing or exercising under the provisions of the said 

RAPt.iAn 1*70 
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THE SCHEDULE. 

1. The Geverameat of India Act, 1935. 


Section Adaptations * 

S’- Omit. 

3 Eor this section substitute:— 

“3. The Governor-General —The G-overnor-Greneral 
of India is appointed by His Majesty by a Com¬ 
mission under the Royal Sign Manual.” 

4® Omit. 

6 Eor this section substitute :— 

“6. Establishment of the Dominion. —(1) The Domi¬ 
nion of India established by the Indian Indepen¬ 
dence Act, 1947, shall as from the fifteenth day of 
August, 1947, be a Union comprising— 

(a) the Provinces hereinafter called (xover- 
nors’ Provinces, 

(h) the Provinces hereinafter called Chief 
Commissioners’ Provinces, 

(c) the Indian States acceding to the Dominion 
in the manner hereinafter provided, and 

(d) any other areas that may with the con¬ 
sent of the Dominion be included in the Dominion. 

(2) The said Dominion of India is hereafter in 
this Act referred to as “the Dominion” and the 
said fifteenth day of August is hereafter in this Act 
referred to as “the date of the establishment of 
the Dominion”. 

Eor this section substitute :— 

“6. Accession of Indian States.—(1) An Indian State 
shall be deemed to have acceded to the Dominion 
if the Covernor-G-eneral has signified his accep¬ 
tance of an Instrument of Accession executed by 
the Ruler thereof whereby the Ruler on behalf of 
the State:— 

(a) declares that he accedes to the Dominion 
with the intent that the Governor-General, the 
Dominion Legislature, the Eederal Court and any 
other Dominion authority established for the pur¬ 
poses of the Dominion shall, by virtue of his In¬ 
strument of Accession, but subject always to the 


* The subject-matter of the omitted provisions is given m the footnotes.-—E d, 

1. Government of India by the Crown. 

2, Commander-In-Chief in India. 
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Seci*on _^iapt'hotfc 

^icot7td.) terms tbrn-eof, and for the purposes oniy of the 
Dotiiinion, exercise in relation to the State such 
fnnetions as may be vested in then, by order un¬ 
der this Act; and 

(6) assumes the obligation of ensuring that 
due effect is given within the State to the provi¬ 
sions of this Act so far as they are applicable there¬ 
in by virtue of the Instrument of Accession. 

(2) An Instrument of Accession shall specify the 
matters which the Ruler accepts as matters with 
respect to which the Dominion Legislature may 
make laws for the State, and the iimitatmiis, si 
any, to which the power of the Dominion Legis 
lature to make laws for the State, and the exercise 
of the executive authority of the Dominiou in the 
State, are respectively to be subject. 

(3) A Ruler may, by a supplementary Instru¬ 
ment executed by him and accepted by the Gover¬ 
nor-General, vary the Instrument of Accession of 
his State by extending the functions which by 
virtue of that Instrument are exercisable by any 
Dominion authority in relation to his State. 

(4) References in this Act to the Ruler of a 
State include references to any persons for the 
time being exercising the powers of the Ruler of 
the«State, whether by reason of the Ruler’s minor¬ 
ity or for any other reason. 

(5) In this Act a State which has acceded to the 
Dominion is referred to as an Acceding State and 
the Instrument by virtue of which a State has so 
acceded, construed together with any supplemen¬ 
tary Instrument executed under this section, is 
referred to as the Instrument of Accession of that 
State. 

(6) As soon as may be after any Instrument of 
Accession or supplementary Instrument has been 
accepted by the Governor-General under this sec¬ 
tion, copies of the Instrument and of the Gover¬ 
nor-General’s acceptance thereof shall be laid be¬ 
fore the Dominion Legislature, and all courts shall 
take Judicial notice of every such Instrument and 
acceptance.” 
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Section Adaptations 

7 In sab-section (2), omit all words after “by or 
under this Act.” 

8 In sub-section (1), for paragraphs (a), (b) and (c), 
substitute “to the matters with respect to which 
the Dominion Legislature has power to make laws, 
including the exercise of rights, authority and jur¬ 
isdiction in and in relation to areas outside the 
Dominion”, and in the proviso omit paragraphs 
(in) and (iv). 

9 For this section substitute:— 

“9. Council of ministers.— There shall be a council 
of ininistors to aid and advise the Governor-Oeti- 
eral in the exercise of his functions”. 

JO In sub-section (2), omit “either Chamber of”. 

Omit sub-section (6). 

11 to 16^ Omit. 

16 In sub-section (2), for “British India” substitute 
“any Governor’s or Chief Commissioner’s Pro¬ 
vince” and for “federal interests” substitute “Do¬ 
minion interests”. Omit sub-section (4). 

17 In sub-section (3) omit all words after “the said 
business”. 

Omit sub-sections (4) and (5). 

18 For this section substitute :— 

“18. Constitution of the Dominion Legislature. —The 
powers of the Dominion Legislature under this 
Act shall, until other provision is idade by or in 
accordance with a law made by the Constituent 
Assembly under sub-section (1) of Section 8 of the 
Indian Independence Act, 1947, be exercisable by 
that Assembly, and accordingly references in this 
Act to the Dominion Legislature shall be cons¬ 
trued as references to the Constituent Assembly”. 

19 In sub-section (1), omit “The Chambers of”. 

In sub-section (2), for “the Chambers” substitute 
“the Dominion Legislature”, omit “or either 
Chamber”, and omit paragraph (c). 

Omit sub-section (3). 

20 In sub-section (1), omit “either Chamber of” and 
“or both Chambers assembled together”. 

1. Governor-Gen erafs functions with respect to defence, ecclesiastical affairs, 

external affairs and tribal areas (s. 11), special responsibility (s. 12), Instrument of 

Instructions (s. 13), superintendence of Secretary of State (s. 14), Financial Adviser 

fs. 151. 
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SeclioB 


Adaptations 


In sub-secbion(2),oinit “either Chamber of’, and 
for “a Chamber to -whom any mesrias^o so sent” 
substitute “the Legisiature”. 

21 Omit “every counsellor”. 

For “either Chamber, any joint sitting of the 
Chambers and any oonnnittee of tlm ijogisiature” 
SLibstitnte “the Dominion riogislaturn or any eom- 
iiiittec thereof’. 

22 Omit soh-seotious (1), (2), (3) and fS). 

In snb-sectiou (4) for “and the Depury' Prosidout 
of the Council of State” substitute “of the Domi¬ 
nion Legislature”, for “salaries” substitute 
“salary”, and omit “respectively”. 

23 Omit “ or Speaker”. 

In sub-section (1), for “ or joint sitting (d' the 
Chambers ” substitute “ of the Dominiou Legisla¬ 
ture”. 

In sub-section (2), omit “ A Chamber of”. 

In sub-section (3), for “ a Chamber ” and “ the 
Chamber ” substitute “ the Legislature”. 

24 to 27' Omit. 

28 In sub-section (1), omit “either Chamber of”. 

In sub-section (2), for “ the Chambers ” substi¬ 
tute “ the Dominion Legislature”. 

Omit sub-sections (3) and (4). 

In sub-section (6), for “ a Chamber ” substitute 
“ the Legislature”. 

29 For “ either Chamber ” substitute “ the Domi¬ 
nion Legislature”. 

30 For this section substitute :— 

“ 30- Provision as to Pending Bills. —(1) A Bill pend¬ 
ing in the Dominion Legislature shall not lapse by 
reason of the prorogation of the Legislature. 

(2) A Bill which, immediately before the esta¬ 
blishment of the Dominion, was pending in the 
Legislative Assembly of the Indian Legislature 
may, subject to any provision to the contrary 
which may be included in rules made by the Domi¬ 
nion Legislature under Section 38 of this Act, be 
continued in the Dominion Legislature as if the 

1. Provisions as to members of the Legislature, oath, vacation of seats, disqua¬ 
lification etc, 
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SectlOB Adaptations 

proceedings taken with reference to the Bill in 
the said Legislative Assemhly had been taken in 
the Dominion Legislature”. 

31^ Omit. 

32 In sub-section (1) for “ Ohambers ” substitute 

“ Dominion Legislature”, and omit “ or that he 

reserves the Bill for the signification of His 
Majesty’s pleasure”. 

Omit sub-sections (2) and (3). 

33 In sub-section (1) omit “ both Chambers of”. 

In sub-section (2) omit all the words after 
“ from other expenditure”. 

In sub-section (3),— 

(j) in paragraph (a) for “ required to be made 
by Order in Council ” substitute “ made by or 
under the Third Schedule to this Act ” ; 

(«*) for paragraph (o) substitute— 

“ (o) the salaries and allowances of minis¬ 
ters, of the advocate-general, and of chief 
commissioners ”; 

{in) omit paragraphs (e), (f) and (g). 

Omit sub-section (4). 

34 In sub-section (1) omit ‘‘ either Chamber of ” 
and “ or paragraph (f) ”. 

In sub-section (2) for “ Federal Assembly, and 
thereafter to the Council of State, and either 
Chamber” substitute “Dominion* Legislature 
which ”, and omit the proviso.^ 

Omit sub-section (3). 

36 In sub-section (1) for “ Chambers ” substitute 

“ Legislature ” and omit the proviso. 

In sub-section (2) for “ both Chambers ” substi¬ 
tute “ the Legislature”. 

To sub-section (3), add:— 

“ Provided that expenditure from the said reve¬ 
nues during the period beginning with the 16th 
day of August 1947 and ending with the 31st day 
of March 1948 may be authorised or ratified by 
general or special order of the G-overnor-G-eneral”. 

36 Omit “ both Chambers of”. 

37 In sub-section (1) omit all words after “ Gover¬ 
nor-General”. 


L Joint sittings of both ebambars in certain cases. 
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in srtb-sec.iiou (3) tor c’iclu-t* iJiiinuborsubslii- 
kito “ the iiuiiiimon rje:J,tsl:i.iur(' ” aiui for “ iliat 
Gliixmbcr ” subslikitc “the Loj^ihKibnrf'’'. 

38 In siil)-sootio!i (1), oiiul “Ivu'h (SluMiibor ot” niui 

the proviso. 

Omit sub-seoiions ^i) and (4). 

In sub-seciioii (3) aftor n ^port U»’' snsrsn. 

“ the Legislative Asseniidy of ” and for “ (lover- 
nor-detieval ” substitute “ Presuli'nt o! uhat Legi¬ 
slature 

39’ Omit. 

40 Omit sub-section {'■I). 

42 For this section substituto - 

“ 42. Power of Goverflor-Gene’'al to promulgate ordinances 
in cases of emergency. —The Grovoriiur-Getu'ral ina,} , 
in oasoh of emergcuc}', make and proiuulgaio Ordi¬ 
nances for the peace and good government of Uu' 
Dominion or any part thoiaiof, and any Onhnan(‘,o 
so made shall, for the space of not more tiian six 
mouths from its promulgation have the like force 
of law as an Act passed by the Dominion Legis¬ 
lature; but the power of making Ordiiuuioes 
under this section is subject to the like re.stric'- 
tions as the power of the Dominion fjegislature 
under this Act to make laws; and any Ordinance' 
made under this section may bo c(nitn)li('d or 
superseded by arty snob Act 
43-45^ Omit. 

46 In sub-section (1) for the words from “ Lenga! ” 
to “ Sind ” substitute “ West Bengal, the Unit<Hl 
Provinces, East Punjab, Bihar, the Centrai I’ro- 
vinces and Berar, Assam and Orissa 

Omit sub-section (2). 

47 For this section substitute:— 

“47. Provisions as to Berar,— Berar shall continue 
to be governed together with the Central Pro¬ 
vinces as one Governor’s Province under this 
Act by the name of the Central Provinces and 
Berar and in the same manner as immediately 
before the establishment of the Dominion; and 
_ any referen ces in this Act to the Dominion of 

1. Englis.!! as langmage of Federal Leglslatate. 

2. Governor-GeneraFs power to issue Ordinances (s, 43|> Acte Cs. 44|, and Frch 
damations (s, 45). 
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Section 


Adaptations 


India shall be construed as including a reference 
to Berar 

48 Bor sub-section (1) substitute:— 

“ (1) The G-o¥ernor of a Province holding office 
as from the date of the establishment of the Domi¬ 
nion is appointed by His Majesty by a Commis¬ 
sion under the Royal Sign Manual; but any per¬ 
son appointed thereafter to be the Governor of a 
Province shall be appointed by the Governor- 
General.” 

50 For this section substitute:— 

“ 60. Council of ministers.—There shall be a coun¬ 
cil of ministers to aid and advise the Governor in 
the exercise of his functions ”. 

51 Omit sub-section (6). 

62-64^ Omit. 

55 Omit sub-section (4). 

56-68® Omit. 

59 In sub-section (3) omit all words alter “ said 

business ”. 

Omit sub-sections (4) and (6). 

60 In sub-section (1) for “Bengal, the United 

Provinces, Bihar and Assam ” substitute “ the 
United Provinces and Bihar ”. 

62 Omit sub-section (3). 

67 Bor the words from “ that one ” to the end sub¬ 

stitute “ the form set out in that behalf in the 
Fourth Schedule to this Act ”. . 

68 Omit sub-section (,2). 

69 In sub-section (1), in paragraph (e), omit 

“ whether before or after the commencement of 
this part of this Act ”, and for “ by a court in 
British India or in a State which is a Federated 
State” substitute “ before the date of the establish¬ 
ment of the Dominion by a court in British India, 
or on or after that date by a court in a Gover¬ 
nor’s or Chief Commissioner’s Province or an 
acceding State ”, and in paragraph (f) for “ B'’ede- 
ral ” substitute “ Dominion Legislature ”. 

71 Ill sub-section (2) for the words from “ com¬ 

mencement of this Part ” to “Province” substitute 

1. Special responsibilities of Governor (s. 52), Instrument of Instructions (s, 53), 

superintondencc of Governor-'Generai {s. 54). 

2. Police rules (s. 56), political crwnes (s, 57), non-disclosmre ol mformaticm 
58). 
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Section _ Ad.-ipl-itioa _ 

‘‘etiuanlisiimeDi) of tuo Pominioti (‘njojeci by 
meiabors of that; Oiianiber, or in iiie case of West 
Bengal and EasL Punjab, by niombers of iho Pro¬ 
vincial Legislative Assemblies of Bonga,l and tiie 
Punjab, respectively 

72 Omit all words after “ Legislature ”, md add 

the following proviso:— 

“ Provided that until other provision is so iiiadt* 
members of the Irngislative Assemolics of West 
Bengal and East Punjab shall be entitled to receive 
salaries and allowances at such rates and upon 
such conditions as were immediately before iht' 
establishment of the Boniinioii applicable in the 
case of members of the Legislative Assemblies of 
Bengal and the Punjab, respectively 

74 In sub-section (2) omit “ or affects the discharge* 

of any of his special responsibilities ” and tho last 
sentence. 

76 In sub-section (1) omit “ or that ho reserves tho 

Bill for the signification of tlis Majesty’s ploasuro 
thereon 

Omit sub-section (2). 

77’' Omit. 

78 In sub-section (2) omit ail words aftm* ‘‘ from 

other expenditure ”. 

In paragraph (a) of sub-section (8) for “ recpiirod 
to* be made by Order in Council ” Bu1)stitute “ made 
by or under the Third Schedule to this Act 
Omit sub-section (4). 

80 Omit the proviso to sub-section (1). 

To sub-section (3), add:-- 
“ Provided that expenditure from th( revenues 
of the Province of West Bengal or East i’tutjai) 
during the period beginning with the iStli day ol 
August 1947 and ending with the Slat day of 
March 1948 may be authorised or ratified by gene¬ 
ral or special order of the Governor 

83® Omit. 

84 In sub-section (1) omit the proviso. 

In sub-section (2) omit the last sentence. 

For sub-section (3) substitute:— 


1, Power of Crown to disallow Acts» 

2, Educational grants for Anglo-Indians and Enropoanst 
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Sectioa 


Adaptations 


“ (3) Until rules are made under this section 
the rules of procedure andstandiitg orders in force 
innnediately before the establishment of the Domi¬ 
nion with respect to the Legislative Assemblies 
of Bengal and the Punjab, respectively, shall have 
effect in relation to the Legislative Assemblies of 
West Bengal and East Punjab, subject to such 
modihcations and adaptations as may be made 
therein by the speakers of those assemblies 

86^ Omit. 

86 Omit sub-section (2). 

88 For the Proviso to sub-section (1) substitute :— 

“Provided that the Governor shall not, without 
instructions from the Governor-General, promul¬ 
gate any such ordinance if an Act of the Provincial 
Legislature containing the same provisions would 
under this Act have been invalid unless, having 
been reserved for the consideration of the Gover¬ 
nor-General, it had received assent of the Gover¬ 
nor-General 

In sub-section (2) omit paragraph (6). 

89,90® Omit. 

91 For this section substitute :— 

“ 91. Eycluded areas and partially excluded areas. —In 
this Act, the expressions “ excluded area ” and 
“partially excluded area” mean respectively such 
areas as were excluded or partially excluded areas 
immediately before the establishment of the 
Dominion”. 

92 In sub-section (2) omit all words after “ shall 
have no effect”. 

Omit sub-section (3). 

93® Omit. 

94 In sub-section (1) omit “ British Baluchistan”. 

Omit sub-section (2). 

96** Omit. 

96 For this section substitute:— 

“ 96. The Andaman and Nicobar Islands. —The Governor- 
General may make regulations for the peace and 
good government of the Andaman and Nicobar 
Islands, and any regulations so made may repeal 

h Eaglish as langaage of Proviucial Legislature. 

2t Governor’s power to issue Ordinances (s, 89) and Acts (s 90). 

3« Govetnor*s power to issue Proclamations. 

4, Provisions as to British Baluchistan. 
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Section \daptdtions _ 

or amoud any Act of tbe Dominion Legisialuro or 
any oxistiiig law which i? for the tiiiu* being 
applicable to the Province, and, when promulgated 
by tho Govoriior-Gciioral, shall have Lho same 
force and effect as an Act of tho Dtauiniuit Legis¬ 
lature which applies to tho Province'”. 

97 For “ His Majesty ui Coancii ” substitnie “ or 

in accortlauco with a law madt' by the (Joustitiumt 
Assembly under sub-section (1) oi Bcction 8 of the 
Indian ludeponclouoo Act, 1947”. 

98*^ Omit. 

99 In sub-section (1) lor ‘‘fo'‘ tin* whole ttr any 

part of Brilisli India or hn any b’l'deratcd St-ih' ” 
substitute “(including laws liaving evtra terri¬ 
torial operation) tor the whole or any part ol tlu' 
Dominion.” 

Omit sub-section (2). 

102 For sub-section (3) substitute :— 

“ (3) A Proclamation of Biuorgency may be 
revoked by a subsequent Proclamation”. 

104 Omit sub-section (2). 

105" Omit. 

107 In sub-section (2) omit “ or for the signitic’ation 

of His Majesty’s pleasure ”, and “ or of I Us 
Majesty”. 

108® Omit. 

109 In sub-section (2), in paragraph (a) for 

“by the G-overnor-Genoral or by His Majesty” 
substitute “ or by the Governor-General”, and in 
paragraph (b) tor “either by the Governor-General 
or by His Majesty ” substitute “ by tho Governor- 
General”. 

110-12P Omit. 

123® Omit. 

126 In the proviso to sub-section(2) omit “either 

Chamber of”. 

Omit sub-section (4). 

In sub-section (6) for tho words from “ Without 
prejudice ” to “ Governor of ” substitute “ Tho 
Executive Authority of the Dominion shall also 
extend to the giving of directions to”. 

L Police rales and political crimes. 

2 Naval Discipline Act, 

3. Governor.GeneraFs sanction for legislation. 

4, Provisions as to discrimination. 
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126A In paragrapli (a) omit all words after “ exercis¬ 
ed”. 

129 In sub-section (4) for “ the G-overnor-General in 

his discretion ” substitute “ an arbitrator appoint¬ 
ed by the Chief Justice of India”. 

In sub-section (5) omit all words after “ any part 
thereof”. 

131 Omit the proviso to sub-sections (6) and (7), the 

words “ His Majesty in Council or”, and sub¬ 
section (9). 

134 For “ the Euler whereof” substitute “ unless 
the Euler thereof”, and for “ are not to apply ” 
substitute “ are to apply”. 

135 Omit “His Majesty upon consideration of repre¬ 
sentations addressed to him by”. 

For “ His Majesty in Council ” substitute “ the 
G-overnor-General ”. 

136 Omit “ and subject to the provisions of this Act 
with respect to the Federal Eailway Authority ”. 

138 For “ Federal ” substitute “ Dominion ”; and 

for “ subsequent Order in Council ” substitute 
“ Order of the Governor-General ”. 

In sub-section (1) for “ one per cent,, or such 
other” substitute “ such ”. 

In sub-section (4) for “ His Majesty in Coun¬ 
cil ” substitute “ Order of the Governor-Gene¬ 
ral ”, and omit “ or of the Federal Eailway Autho¬ 
rity ”. 

139^ Omit. 

140 In sub-section (2) for “ one half or such greater 

proportion as His Majesty in Council may deter¬ 
mine ” substitute “ such proportion as the Gover¬ 
nor-General may by order determine ”. 

142 For “His Majesty in Council” substitute “Order 
of the Governor-General ”, for “ His Majesty ” 
substitute “the Governor-General”, and omit 
the proviso. 

143 After sub-section (1) insert:— 

“ (lA) Nothing in the foregoing provisions of 
this Chapter authorises the levy of any duty or 
tax by the Dominion in any acceding State unless 
provision in that behalf is made in the Instru¬ 
ment of Accession of that''State ”. 


L C 0 rporatio& la%. 
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145-149^ Oiiak 

150 Ifor *' lLi(Ha " bubsliiliauo “th'‘ Mfniiiniyc ’ 

151 OuiiL sab-so(3bion 02l. 

152° Oiuit. 

163 Omit “ either Ohamber of ” . 

154A Omit “the Federal liailwaj Auliiorily or" ami 
“ that aafchurity or”. 

156 Ill sab-sootioii (1). for “ British India. suiisti- 

tiite “ India, 

157-161’* Omit. 

1G2 Omit “Subject to the provisions til Pari .XiLil of 

this Act with respect to horrowino in steiiino”. 

163 In sub-section (4), i or “the (iovernor-Getiera! 

and the decision of the Gc)veruor-(xt‘iu'rai lu his 
discretion shall be final” substitute “an arbi¬ 
trator appointed by ohc Chief Justice of India, 
whose decision shall be final.” 

165^ Omit. 

166 In sub-section (2), for “His Majesty in (Jouneii” 
substitute “ Order of the Oovi'rnor-Oi'm'ra! ”. 

lu sub-section (3), for “ li is Majesty lu Ouun- 
oil ” siibstifcuto “the Oovenior-breueral 

167 In sub-section (1), for “■ EJis Majesty” substi¬ 

tute “the Governor” and Oiiiit “after the expira¬ 
tion of two years from the commeneemont of Part 
III of this Act ”. 

la paragraph (b) of suh-soctiori (2), for “ sub¬ 
section (3) ” substitute “ sub-sections (2) and (3j ” 

170-173’ Omit. * 

176 In sub-section (1), omit the proviso. 

In sub-section (2), omit “ or of the exercise of 
the functions of the Grown in its relations witli 
the Indian States ”, 

la sub-section (3), omit “ Subject to the provi¬ 
sions of this Act with respect to tho Federal Kail- 
way Authority ”. 

176 Omit sub-sGotiou (2). 

177*’ Omit. 


1. The Crown and the States. 

2. Functions of Governor-General with respect to Reserve Bank, 

3 Sapply of funds (s 157), Bwma monetary system (s. 158), Income-tnx relief 
{s 159), Customs duties on Indii- Burma trade (s. 160), Cessation of borrowing powet s 
by Secretary of State (s. 161 k 

4. Applicability of Colonial Slock Acts. 

5. Auditor of Indian Home Accounts (s. 170), Audit in relation to Indian States 
|s 171), Vesting of lands and buildings (s 172), Provisions as to oiher properly (s, i73)« 

fi Rxi«;tinef rcntrartci nf nf QtaiA m 
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Adaptations 


178 Omit all sab-sections except sub-section (3). In 

sub-section (3), after this Act ” insert “ and of 
the Indian Independence Act, 1947 

179-199' Omit. 

200 In sub-section (1) for “as His Majesty” substi¬ 
tute “as the Q-overnor-General” and for “an ad¬ 
dress has been presented by the Federal Legisla¬ 
ture to the Grovernor-G-oneral for submission to 
His Majesty praying for” substitute “a resolution 
is passed by the Dominion Legislature approving”. 

In sub-section (2), for “His Majesty by warrant 
under the Eoyal Sign Manual” substitute “order 
of the G-overnor-Greneral” and in paragraph (b) of 
the proviso omit “by His Majesty” where those 
words occur for the second time. 

In sub-section (3), omit “in British India or in 
a Federated State” and paragraph («) of the pro¬ 
viso. 

Add the following to sub-section (3);— 

“In this sub-section the expression ‘High Court’ 
includes a High Court in an acceding State and 
any Court which was a High Court in British 
India”. 

201 For “His Majesty in Council” substitute “the 
Go V er nor-Greneral’ 

202 In sub-section (1), for “appointed by His Ma¬ 
jesty” substitute “permanently appohited” and for 
“for the purpose” substitute “as acting Chief 
Justice”. 

In sub-section (2), for “appointed by His Ma¬ 
jesty” substitute “permanently appointed”. 

204 In paragraph (a) of the proviso to sub-section 

( 1 ).- 

in sub-paragraph (i), after the word “there¬ 
under” insert “before the date of the establish 
ment of the Dominion, or of an order made there¬ 
under on or after that date, or the interpretation 
of the Indian Independence Act, 1947, or of any 
order made thereunder”: 

for sub-paragraph (m) substitute:— 

“(in) arises under an agreement between the 
State and the Dominion or a Province, being an 

(1) Legal proceedings (s 179)» Coatracts m relation to Indian States (», 180), 

Provisions as to Federal Railway Authority (ss. 181499). 
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Section 


205 


206 


207 


208 


210 


212 


216 

217 


Adaptations 

agreement which expressly provides tliai the said 
jurisdiction shall extend to such a dispute, and in 
the case of an agreement with a Province, has 
been made with the approval of the Governor- 
General”. 

In sub-section (1), omit “in British India”, and 
after “made thereunder” insert “before the date 
of the establishment of the Dominion or any order 
made thereunder on or after tliat date, or as to the 
interpretation of the Indian Independence Act, 
1947, or of any order made thereunder”. 

In sub-section (1), omit “in British India” and 
all words after “certificate as aforesaid”. 

In sub-section (2), omit “in British India”. 

In sub-section (3), omit “either Chamber of”. 

In sub-section (1), for “made thereunder or” 
substitute “made thereunder before the date of the 
establishment of the Dominion or an order made 
thereunder on or after that date, or concerns the 
interpretation of the Indian Indopeudence Act, 
1947, or of an order made thereunder, or con¬ 
cerns”. 

In paragraph (a), for “made thereunder, or” 
substitute “made thereunder before the date of the 
establishment of the Dominion, or an order made 
thereunder on or after that date, or concerns the 
interpretation of the Indian Indepoudeuco Act, 
1947, or of an order made thereunder, or con¬ 
cerns”. 

In sub-section (2), omit “as respects British 
India and the Federated States” and “in British 
India” and for “British India or of any” substitute 
“a Governor’s Province, Chief Commissioner’s 
Province or”. 

P’or “ British India” substitute “any Governor’s 
Province or Chief Commissioner’s Province”, and 
for “ thereunder ” substitute “ or order there¬ 
under, or of the Indian Independence Act, 1947, 
or of any order thereunder”. 

Omit sub-section (2). 

For “ His Majesty ” substitute “ the Governor- 
General 
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218 

219 


220 


221 

222 


Adaptatioas 

Omit “ in British India ” and for “ outside 
British India” substitute “ outside India”. 

For “ British India ” substitute “ India”. In 
sub-section (1) for the words from “ Lahore ” to 
“ and in Sind” substitute “Patna and Nagpur, 
the High Court of East Punjab, the Chief Court 
in Oudh,” for “His Majesty in Council” substitute 
“an Act of the appropriate Legislature”, and in 
the proviso for the words from “ has been made ” 
to “ then, as from ” substitute “ is made by His 
Majesty by Letters Patent for the establishment of 
a High Court to replace any court or courts men¬ 
tioned in this sub-section, then, as from”. 

Add the following sub-section :— 

“ (3) In this Chapter, “ India” means the terri¬ 
tories comprised in the Governors ’ Provinces and 
Chief Commissioners’ Provinces, and does not 
include any Acceding State”. 

In sub-section (1), for “ as His Majesty may ” 
substitute “ as the Governor-General may ” and 
for “ His Majesty in Council may fix ” substitute 
“ the Governor-General may by order fix”. 

In sub-section (2), for “ His Majesty may by 
warrant under the Eoyal Sign Manual ” substitute 
“ the Governor-General,” in paragraph (b) of the 
proviso omit “by His Majesty” where those words 
occur for the second time, and in pliragraph (o) 
omit “ by His Majesty”. 

In sub-section (3), omit the proviso, and after 
“ shall be included ” insert “ and in computing the 
period during which a person has served as a judge 
of a High Court, or been a pleader of a High 
Court, or held judicial office in India, any period 
before the establishment of the Dominion during 
which the person has served as a judge or been a 
pleader of a High Court in British India or has 
held judicial office in India, as the case may be, 
shall be included”. 

For “His Majesty in Council” substitute “order 
of the Governor-General”. 

In sub-section (1), for “ appointed by His 
Majesty ” substitute “ permanently appointed ” 
and for “ for the purpose ” substitute “ as acting 
chief justice”. 
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Section Adaptations 

In sub-section (2), for “ appointed by Flis 
Majesty ” substitute “ permanently appointed”. 

223 After “any other Act” insert “ to the proTisioiis 

of any order made under the Indian ludepeiidencG 
Act, 1947”, and for “ oommencemout of Part III 
of this Act” substitute “establishment of the 
Dominion 

228 Omit sub-section (2). 

230 In sub-section (1), for “His Majesty in Council” 
substitute “ The Governor-G-eneral”, for “extend” 
substitute “by order extend”, and for “British 
India ” substitute “ India 

In sub-section (2), for “commencement of Part 
III of this Act ” substitute “ establishment of the 
Dominion”. 

231 In sub-section (2) omit “ and expenses”. 

232-239^ Omit. 

240 In sub-section (2), after “ aforesaid” insert:— 

“ who having been appointed by the Secretary of 
State or the Secretary of State in Council conti¬ 
nues after the establishment of the Dominion to 
serve under the Crown in India shall be dismis¬ 
sed from the service of His Majesty by any 
authority subordinate to the Governor-General or 
the Governor according as that person is serving 
in connection with the afiairs of the Dominion or 
oi a Province, and no other such person as afore¬ 
said”. » 

241 In sub-section (1), omit “ after the commence¬ 
ment of Part III of this Act 

In sub-sections (2) to (5) omit “ in India ”. 

In sub-section (3), in paragraph (a), for “ sonm 
person empowered by the Secretary of State to 
give directions in that respect ” substitute “ the 
Governor-General or the Governor as the case 
may be ”, and in paragraph (&), for “ Secretary 
of State or by some person empowered by the 
Secretary of State to give directions in that res¬ 
pect” substitute “Governor-General or the 
Governor as the case may be 

242 Omit sub-sections (1) and (2). 

In sub-section (3), after “ to posts in the ” insert 
“ railway ”, 


I, Provisions as to Defence Services in India. 
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*244-240’^ Ouiifc. 

247 For liiis section substitute :— 

“ 247. Coisdideas of service of persons originally recruited 
by Secretary of State .—The conditions of service of 
all persons who, having been appointed by the 
Secretary of State or the Secretary of State in 
Council to a civil service of the Crown in India, 
continue on and after the date of the establish¬ 
ment of the Dominion to serve under the G-overn- 
ment of the Dominion or of any Province, shall— 

(а) as respects persons serving in connection 
with the affairs of the Dominion, be such as may 
be prescribed by rules made by the Governor- 
General ; 

(б) as respects persons serving in connection 
with the affairs of a Province— 

(i) in regard to their pay, leave, pensions, gene¬ 
ral rights as medical attendance and any other 
matter which immediately before the establish¬ 
ment of the Dominion was regulated by rules 
made by the Secretary of State, be such as may 
be prescribed by rules made by the Governor- 
General ; and 

{ii) in regard to any other matter, be such as may 
be prescribed by rules made by the Governor of 
the Province 
248-262® Omit. 

263 In sub-section (1), for “ Orders in Council ” sub¬ 

stitute “ orders of the Governor-General ”, and 
for “ His Majesty ” substitute “ the Governor- 
General ”. 

In sub-section (2) after “ meaning of this Act ” 
insert “ as originally enacted ”, 

Omit sub-section (3). 

257-269® Omit. 

260 For the words from “ commencement of Part 

III ” to the end of the sub-section substitute 
“ establishment of the Dominion shall, if it 
would have been payable by the Government 

L Services recruited by Secretary of State (s 244), Irrigation (s. 245)9 Reserved 
posts <s. 246.) 

2. Eights of Civil Servants m respect of complaints, appeals etc. (s. 248), Compen¬ 
sation (s. 249), Applicability of ss. 246-249 (s. 250), Provisions as to Staff of High 
Commissioner and Auditor of Indian Horae Accounts (ss 251, 252) 

3. Provisions as to Officers of Political Department (s 257), Provisions for 
protection of existing officers of certain seivices (s, 258), and as to certain other 
otiicers (s. 259.) 
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Section Adaptations 

of any Province if the Indian Independence 
Act, 1947, had not been passed, be paid out of the 
revenues of that Province or, if that Province 
has ceased to exist, of such new Province as may 
be determined by orders made under that Act, 
and in any other case shall be paid out of the 
revenues of the Dominion of India or of Pakistan 
as may be so determined.” 

‘261' Omit. 

262 Omit sub-sections (3) and (5). 

In paragraph (a) of the proviso to sub-section 
(4) for “ is in the permanent service of the Crown 
in India ” substitute “ was in the permanent ser¬ 
vice of the Crown in India (within the meaning of 
this Act as originally enacted) 

266 In sub-section (1) omit “ in India 

266 In sub-section (3) omit “ The Secretary of State 

as respects services and posts to which appoint¬ 
ments are made by him ”, and “ other ” before 
“ services and posts 

In sub-section (4) for the words from " the 
various communities ” to “ in India ” substitute 
“ communities or in the case of the subordinate 
ranks of police forces 

267 Omit all words after “ Governor 
269,270^ Omit. 

271 In sub-section (2), for “ Indian Code of Criminal 

Procedure ” substitute “ Code of Criminal Proce¬ 
dure, 1898 ” and for “ Indian Code of Civil Proce¬ 
dure” substitute “Code of Civil Procedure, 1908”, 
and omit “ either chamber of 

Omit sub-section (2). 

In sub-section (3), for “ Indian Code of Civil 
Procedure ” substitute “ Code of Civil Procedure, 
1908”. 

272-274® Omit. 

276 Omit paragraph (c). 

277 Omit sub-sections (2) and (3). 

278-289" Omit. 

Exercise of powers by Secretary of State. 

2. Cbapkios (s 269), faderanity for past acts (s, 270). 

3. Provisions as to certain pensions (s. 272), family pension funds {s. 273), and 
Saving for certain Funds Acts (s. 274). 

4. Provisions as to the Secretary of State, his Advisers and his Pepartment 
{ss. 273-2S4), The Crown and the Indian States (ss. 285-287), Aden (s. 288), Creation 
of new Provinces of Sind and Orissa (s 289). 
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290 In sub-section (1) for “His Majesty may by 
Order in Council ” substitute “ the Governor- 
General may by Order ”, and for the words from 
“ before the draft ” to “ Chamber or Chambers of 
the Legislature ” substitute “ before making any 
such Order the Governor-General shall ascertain 
the views of the Government 

For sub-section (2) substitute:— 

“(2) An Order made under this sub-section may 
contain such provisions as the Governor-General 
may deem necessary or proper-— 

(a) for varying the representation in the Domi¬ 
nion Legislature of any Governor’s Province the 
boundaries of which are altered by the Order ; 

(b) for varying the composition of the Legisla¬ 
ture of any such province ; 

(o) where a new Governor’s Province is created 
for constituting the Legislature thereof; 

(d) for apportionments and adjustments of and 
in respect of assets and liabilities; and 

(e) for other supplemental, incidental and 
consequential matters. ” 

291 For “ His Majesty in Council may from time to 
time make provision ” substitute “ in relation to 
any Provincial Legislature, provision may be 
made by Act of that Legislature 

292-29# Omit. 

296 Omit sub-section (1). 

296 In sub-section (1) for “ British India ” substitute 

“ a Governor’s or Chief Commissioner’s Pro¬ 
vince.” 

298 In sub-section (1) omit “ British 

Omit sub-section (3). 

299 In sub-section (1) omit “ in British India 

In sub-section (3) omit “ either Chamber of 

300® Omit. 

302® Omit. _ 

(1) Contiaiiance of existing law (s. 292), Adaptation of existing Indian laws (s. 293)^ 

Foreign jurisdiction (s. 294). 

(2) Protection for certain rights, privileges and pensic^ns 

{3) High Coinmissioner for India. 

15 
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Section Adaptations 

303 In aab-seoUoii (1) for “Bengal” substitute “West 

Bengal ”, 

Omit sub-seetion (3). 

305A^ Omit. 

306 In sub-section (1) for “ against the Governor of a 

Province, or against the Secretary of State ” 
substitute “ or against the Governor of a Pro¬ 
vince ”, for “ His Majesty in Council ” substitute 
“the Governor-General”, after “has been the 
Governor-General ” insert “ His Majesty’s Eepre- 
sentative for the exercise of the functions of the 
Crown in its relations with Indian States ”, and in 
the proviso for “ a Province or the Secretary of 
State ” substitute “ or a Province 

Omit sub-section (2). 

307-310" Omit. 

311 Omit sub-sections (1), (3), (4) and (6). 

In sub-section (2)— 

In the definition of “ corresponding Province ” 
for “ His Majesty in Council ” substitute “ the 
Governor-General ”; 

in the definition of “ existing law ” for “ com¬ 
mencement of Part III of this Act" substitute 
“ establishment of the Dominion ”, and after 
“ territories ” insert “ which were ” ; 

in the definition of “ pension ” omit “ in India, 
Burma or*Aden ” ; 

in the definition of “ Indian State Eailway ” 
omit “ the Federal Eailway Authority ”. 

In sub-section (6) for “ Federal ” substitute 
“ Dominioii ”, and omit “ or a Governor-General’s 
Act ” and “ or a Governor’s Act ”. 

312-320= Omit. 


1. Provisions as to pensions of civil servants appointed to ofiices in India, 

2. Removal of certain disqualifications at first election (s. 307), Provisions for 
amendment of Act and Orders in Council (s. 308), Orders in Council (s, 309), Power 
to remove difficulties (s. 310)- 

3. Transitional provisions as to operation of Part XII of the Act (s. 312), Execu¬ 
tive Government {s. 313), control of the Secretary of State (s. 314), sterling loans 
(s. 315), legislature (s. 316), continuance of certain provisions of the Act (s. 317), pro¬ 
visions as to Federal Court etc , {s, 318), continuance of rights and liabilities of 
Governor-General in Council and Governor-General (s. 319), Commencement of the 
Act (s* 320), 
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First Schedule^ Omit. 

Second Schedule^ Omit. 

Third Schedule In paragraph 1 omit all entries after the 
entry relating to the Governor-General, and 
insert:— 

“ The Governor of a Province....66,000 rupees. 

Provided that the annual salary payable to any 
person who having been the Governor of a Pro¬ 
vince immediately before the 16th day of August, 
1947, continues to be the Governor of that Pro¬ 
vince, shall be the same as before that date.” 

In paragraph 2 for “ fixed by His Majesty in 
Council ” substitute “ fixed, as respects the 
Governor-General by Act of the Dominion Legis¬ 
lature, and as respects Governor by order of the 
Governor-General ”, and for “ determined by His 
Majesty in Council ” substitute “ so determined ”. 

In paragraph 3 for “ His Majesty in Council ” 
substitute “ such an Act, or, as the case may be, an 
order, as aforesaid ”. 

In paragraph 4 for “ Order in Council ” sub¬ 
stitute “ such an Act, or, as the case may be, an 
order, as aforesaid ”. 

In paragraph 5 for “ appointed by His Majesty ” 
substitute “ appointed ”, and for “ His Majesty in 
Council ” substitute “ such A,n Act, or, as the case 
may be, an order as aforesaid ”. 

After paragraph 6 insert:— 

“ 7. Until other provision is made by Act of the 
Dominion Legislature, the Governor-General shall 
be entitled to the same allowances and privileges 
as he was entitled to immediately before the date 
of the establishment of the Dominion under the 
rules and orders then in force.” 

Fourth Schedule For the Forms substitute:— 

1 

Form of oath or affirmation to be taken or made 
by a member of a Legislature :— 

“ I, A. B.j having been elected (or nominated or 
appointed) a member of this Council (or Assembly), 

1, Composition of ihe Federal Legislature. 

2. Provisions of tke Act wMcli may be amended without affecting the accession 

of a State. 
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Schediilf" Ad ^ptations 

do '^oieuiiiiy bwcar {or aflinu) that 1 wiii boar true 
iaiLh ,uui allf'j^i.iuce lo tlio CousliiuUon of Indiaab 
by law tisi abiibhod, and that) I will faithfully dis¬ 
charge the duty upon which I am about to enter.” 

2 

Form of judicial oath or afiirraation :— 

“ I, A. B., having boon appointed Chief Justice 
(or a judge) of the Court do solemnly swear 

or aflirin) that I will bear true faith and allegiance 
to tho OoustituMun of India as by law established 
and tiiat 1 will faithfully perform the duties of my 
office to the best of my ability, knowdedge and 
judgment.” 

Fifth Bohedule In paragraph 4.— 

in sub-paragraph (li) lor “ tea columns ” sub¬ 
stitute “nine columns”, and omit “(e) the 
European community.” 

Omit the last sentence. 

In paragraph 6, for “His Majesty iu Council 
may deem” substitute “the Crovoruor-Generai 
may by order declare”, and oiuit“(i;) for the 
cioctiou of persons to fill tho European seats, if 
any*”. 

in paragraph 6, for “ fifteen to uinotccu ” sub¬ 
stitute “ fourteen to eighteen ”. 

Omit paragraph 11. 

In paragraph 12, omit “ by a European 

In paragraph 14, for “ fifth and sixth ” suii- 
stitutc “and fiith ”, omit “ the European ooiu- 
nuinity ”, for “ seventh ” substitute “ sixth ”, and 
for “ eighth ” substitute “ seveuth ”. 

In paragraph 15, for “ His Majesty iu Council 
may deem ” substitute “ the G-overnor G-eueral 
may by order declare ”, and omit sub-para¬ 
graph {Hi). 

In paragraph 16, ondt “a European constitu¬ 
ency ”, and “ a European 
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In paragraph 19.— 

for the definitions of “ a European ”, “ an Anglo- 
Indian ”, “ an Indian Christian ” and “ the Sche¬ 
duled castes ” substitute the following defini¬ 
tions :— 

“ ‘ a European ’ means a person whose father or 
any of whose other male progenitors in the male 
hue is or was of European descent and who is not 
a native of India or Pakistan or any Indian State ; 

‘ an Anglo-Indian ’ means a person whose father 
or any of whose other male progenitors in the male 
line is or was of European descent but who is a 
native of India, Pakistan or an Indian State ; 

‘ an Indian Christian ’ means a person who pro¬ 
fesses any form of the Christian religion and is 
not a European or an Anglo-Indian ; 

‘ the scheduled castes ’ means such castes, races 
or tribes or parts or groups within castes, races 
or tribes, being castes, races, tribes, parts or 
groups which appear to the Governor-G-eneral to 
correspond to the classes of persons formerly 
known as “ the depressed classes ” as the G-over- 
nor-General may by order specify.” ; 

for “ His Majesty in Council may from time to 
time ” substitute “ Grovernor-Q-eneral* may from 
time to time by order ”; 

for “ His Majesty in Council ” in the definition 
of “ prescribed ” substitute “ Order of the Oover- 
nor-G-eneral ”. 

In paragraph 20, for “ His Majesty in Council ” 
substitute “ order of the Governor-General 

Eor the Tables of Seats substitute:— 


Table op Seats. 
(See next page.) 



TABLE OE SEATS 
Provincial Legislative Assembly 
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In Bombay seven of the General Seats shall be reserved for Marathas. 

In Assam and Orissa the Seats reserved for women shall be non-communal seats. 
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Schedule Adaptations 


Sixth Schedule In Part I.— 

in paragraph 6, omit “ a European constitu¬ 
ency ” and “ a European” ; 

in paragraph 6, omit “ European constituency ” ; 

in paragraph 12, for “ British India police 
force ” substitute “ police force belonging to any 
GoYernor’s Province or Chief Commissioner’s 
Province ”; 

in sub-paragraph (1) of paragraph 13, omit 
“ European ” and for “ Part I of the First Sche¬ 
dule ” substitute “ the Fifth Schedule ” ; 

in sub-paragraph (2) of paragraph 13, for “ an 
Order in Council delimiting territorial constitu¬ 
encies ” substitute “ the Government of India 
(Provincial Legislative Assemblies) Order, 1936, 
or an Act of the Provincial Legislature ”, after 
“ any such Order in Council ” insert “ or Act ”, 
and omit “ European constituency 

In paragraph 1 of Part III omit “ European 
In Part IV.— 

in the Title, for “ Bengal ” substitute “West 
Bengal ”; 

in^ sub-paragraph (1) of paragraph 1, omit pro¬ 
viso (b); 

in paragraph 14, for “ Bengal ” substitute “ West 
Bengal ” and omit “ European constituencies ” 
and “ European constituency 

In Part VI, in the Title and in paragraph 10, for 
“ The Punjab ” substitute “ East Punjab 

In Part IX.— 

in paragraph 1, omit the proviso ; 
in paragraph 9A, omit “ British ”. 

Omit Parts X and XII. 
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Schedule 

SeteBth. 

Schedule 


Adaptations 


In List I 

for entry 1 substitute :— 

“ 1. The naval, military and air forces of the 
Doininion and any other armed forces raised or 
maintained by the Dominion; and armed forces 
which are not forces of the Dominion but are 
attached to or operating with any of the armed 
forces of the Dominion; central intelligence bureau; 
preventive detention for reasons of State conne¬ 
cted with defence or external affairs ” ; 

in entry 2, omit “ (not being cantonment areas 
of Indian State troops) ”, and omit “ within Bri¬ 
tish India ”; 

in entry 9, for “ Federal ” substitute “ Domi¬ 
nion ”; 

in entry 17, after “ domiciled in India ” insert 
“or” and omit “or British subjects domiciled in 
the United Kingdom ” ; 

in entries 34 and 36, for “ Federal control” sub¬ 
stitute “ Dominion control ” ; 

for entry 39 substitute :— 

“ 89. Extension of the powers and jurisdiction 
of members of a police force belonging to any 
province to any area in another province, but not 
so as to enable the police of one province exercise 
powers and jurisdiction in another province with¬ 
out the consent of the Government of that Pro - 
vinoe ; extension of the powers and jurisdiction of 
members of a police force belonging to any unit 
to railway areas outside that unit. 

In this entry ‘ province ’ includes ‘ a Chief 
Commissioner’s province ’ ”; 

in entry 40, omit “ and of any Order in Council 
made thereunder ”; 

in entry 41, for the words from “ Federal Mini¬ 
sters ” to “ Federal Assembly ” substitute “Domi¬ 
nion Ministers and of the President and Deputy 
President of the Dominion Legislature”, and 
omit “ to such extent as is expressly authorised 
by Part II of this Act”. 


16 



IIB ooNSTrronoM.vL ;-aw» o'p u^dta paktstas 


Schednie AdH’tfi’on' 

lij jjisii 1L-- 

iu eairy li, oiriii “ and of any Ordor in Goimcil 
liiadc tliereiinder ” ; 

in entries 23 and 29, for “Federal ” substitute 
“ Dominion ” ; 

in entry 34 of List III, for “ Federal ” substi¬ 
tute “ Dominion 
Eighth Omit, 

Schedule^ 

Hinth Omit. 

Schedule® 


IL—The India (Central Government and Legislature) Act, 1946. 


Section Adaptations 

F Omit. 

2 For “ Indian Legislature ” substitute “ Domi¬ 
nion Legislature 

In sub-section (2) for “ Governor-General in 
Council ” substitute “ Dominion 

In sub-section (3) omit “ either Chamber of 
In sub-section (4) for “ Federal ” substitute 
“ Dominion 

3 In sub-section (1) for the words “ Indian Legis¬ 
lature ” where they first occur substitute “ Domi¬ 
nion Legislature ”, and for “ Governor-General in 
Council ” substitute “ Central Government 

In sub-section (2) for “Governor-General in 
Council substitute “ Dominion 

4 For “ both Houses of Parliament ” substitute 
“ the Dominion Legislature 

After section 4 insert the following:— 

“ 4A. Powers of the Dominion Legislature to he Powers of 
the Constituent Assembly—The powers of the Dominion 
Legislature under this Act shall, until other pro¬ 
vision is made by or in accordance with a law 
made by the Constituent Assembly under sub¬ 
section (1) of section 8 of the Indian Independence 
Act, 1947, be exercisable by that Assembly, and 
accordingly references in this Act to the Domi¬ 
nion Legislature shall be construed as references 
to the Constituent Assembly 

6 Omit sub-section (1). 

1. The Federal Railway Authority. 
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THE INDIA (M0¥MCIAl LEGISLATURES) OIDEM, 

In exercise of the powers conferred by Section 9 of the 
Indian Independence Act, 1947j and of all other powers enabling 
him in that behalf, the G-OYernor-General is pleased to make the 
following Order :~ 

!. (1) This Order may be cited as the India (ProTincial 
liegislafciires) Order, 1947» 

(2) It shall come into force at once. 

2« (1) In this Order,,— 

“ appointed day means the fifteenth day of August, 1947 ; 

sitting member m relation to a Provincial Legislative 
Assembly or Provincial Legislative Cotiiicil, means a person who 
at the commencement of this Order is a member of that Assem¬ 
bly or as the case may be of that Council; 

East Punjab constituency means a coaBtitaency specified 
in the Sixth Schedule to the Governixieni of India (Provincial 
Legislative Assemblies) Order, 1936, as adapted by Article 3 of 
this Order ; 

Punjab constituency ’’ means a constituency specified in 
the Sixth Schedule to the Government of India (Provincial 
Legislative Assemblies) Order, 1936, as in force at the com¬ 
mencement of this Order; 

West Bengal constituency ** means a constituency speci¬ 
fied in the Fourth Schedule to the Government of India (Pro¬ 
vincial Legislative Assemblies) Order, 1936, as adapted by 
Article 3 of this Order* 

(2) The Interpretation Act, 1889, applies for the inter¬ 
pretation of this Order as it applies for the interpretation of an 
Act of Parliament* 

3. As from the appointed day, the Government of India 
(Provincial Legislative Assemblies) Order, 1936, the Government 
of India (Provincial Legislative Councils) Order, 1936, the 
Government of India (Scheduled Castes) Order, 1936, and the 
Govecnment of India (Provincial Elections) (Corrupt Practices 
and Election Petitions) Order, 1936, shall, until other provision 
is made by or in accordance with a law made by the Constituent 
Assembly of India or, in relation to any Provincial Legislature, 
by or in accordance with an Act of that Legislature, apply to the 
Dominion of India—• 

• Notiication No, G, G. O. 15, pablisbed in the Gazette of India extraordinary 
dated the 14 ih August, 1947. 
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(tii) with the omission of the expression exercising his 
iadhhdual ludgment and of the expression '' in his discretion 
wherever they occur in the said Orders, and 

(b) with the omissions, additions, adaptations, and modi, 
fications directed in the Schednle to this Order* 

4« (1) As from the appointed day, e¥ery sitting member of 
the Bengal Legislati¥e Assembly representing a constiinency 
which immediately before that day bears the same name as a 
West Bengal constituency shall, notwithstanding any alteration 
in the extent of that constituency, be deemed to have been elect¬ 
ed by that constituency to the Legislative Assembly of West 
Bengal: 

Provided that no sitting member of the Bengal Legislative 
Assembly representing the Bengal Chamber of Commerce con¬ 
stituency shall be deemed to have been elected by that constitu¬ 
ency to the Legislative Assembly of West BengaL 

(2) As from the appointed day, the sitting member of the 
Bengal Legislative Assembly representing the Calcutta Univer¬ 
sity constituency shall be deemed to have been elected by the 
University constituency to the Legislative Assembly of West 
Bengal* 

(3) Elections shall be held as soon after the appointed day 
as may be practicable to choose the members of the Legislative 
Assembly of West Bengal representing— 

(a) the Bengal Chamber of Commerce constituency, and 

(b) the Calcutta Trades Association, Indian Jute Mills 
Association, Indian Tea Association and Indian Mining Asso¬ 
ciation constituency^ 

(4) Unless the person who under the provisions of para¬ 
graph (1) of this Article is deemed to have been elected by the 
Bail way Trade Union constituency or the Water Transport 
Trade Union constituency previously resigns his seat in the 
Legislative Assembly of East Bengal, he shall cease to be a 
member of the Legislative Assembly of West Bengal on the first 
day of September 1947, and his seat in that Assembly shall be¬ 
come vacant on that day. 

5. (1) As from the appointed day, every sitting member of 
the Puniab Legislative Assembly representing a constituency 
which immediately before that day bears the same name as an 
Bast Punjab constituency shall, notwithstanding any alteration 
in the extent of that constituency, be deemed to have been 
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elected by that coasiituency to the Legislati¥e Assembly of East 
Punjabi 

(2) The sitting members of the Punjab Legislative 
Assembly representing the Punjab constituencies specified in the 
first column of the following Table shall as from the appointed 
day be deemed to have been elected by the East Punjab con» 
Btitiiency specified in the corresponding entry in the second 
colnmn of the Table : 

Table 


The Fmjah Constituency 


Bast Punjab Constituency 


Punjab Commerce and Industry. 
East Punjab Landholders. 
Central Punjab Landholders. 


East Punjab Commerce and Industry. 
Ambala Division Landholders, 
Jailundur Division mm Amnlsar 
District Landholders, 


(3) The sitting member of the Punjab Legislative 
Assembly representing the general rural constituency of Amritsar 
and Siaikot and filling the seat not reserved for members of the 
scheduled castes shall as from the appointed day be deemed to 
have been elected by the general rural constituency of Amritsar 
to the Legislative Assembly of Bast Ponjab. 

(4) Unless the person who under the preceding provisions 
of this Article is deemed to have been elected by the East Punjab 
Commerce and Industry constituency or the Bailway Trade 
Union constituency or the University constituency previously 
resigns his seat in the Legislative Assembly of West Punjab^ he 
shall cease to be a member of the Legislative Assembly of East 
Punjab on the first day of September, 1947^ and his seat in that 
Assembly shall become vacant on that day« 

(1) Every sitting member of the Assam Legislative 
Assembly representing a constituency whose name is not in* 
eluded in the Ninth Schedule to the Government of India (Pro¬ 
vincial Legislative Assemblies) Order, 1936, as adapted by 
Article 3 of this Order shall on the appointed day cease to be a 
member of the Assam Legislative Assembly* 

(2) All sitting members of the Assam Legislative Assembly 
repiesenting the European Planting constituency shall on the 
appointed day cease to be members of that Assembly, and a by- 
election shall be held for the election of one iBember to represeiit 
that coastiiuencyw 

(3) As from the appointed day the sitting member of the 
Assatiii Legislative Assembly representing the Indian Planting 
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(Assam Valley) constituency shail, notwithstanding tiie altera¬ 
tion in tho extent of that constituency, be deemed to have been 
elected by that constituency. 

(4) On the appointed day the Assam Legislative Council 
shall cease to exist. 

7. The sitting members of the Legislative Assemblies and 
Legislative Councils of Madras, Bombay, the United Provinces 
and Bihar representing European constituencies and the sitting 
member of the Legislative Assembly of the Central Provinces 
and Berar representing the European constituency shall on the 
appointed day cease to be members of the said Assemblies or 
Councils as the case may be. 

{The Schedule has not been printed —Ed.] 

THE INDIA (ADAPTATION OF EXISTING INDIAN LAWS) 
ORDER, 1947*. 

Whebbas sub-section (3) of Section 18 of the Indian inde¬ 
pendence Act, 1947 (hereafter in the recitals to this Order re¬ 
ferred to as “the said Act”) provides that save as otherwise ex¬ 
pressly provided in the said Act, the law of British India and of 
the several parts thereof existing immediately before the ap¬ 
pointed day shall, so far as applicable and with the necessary 
adaptations, continue as the law of each of the new Dominions 
and the several parts thereof, until other provision is made by 
laws of the Legislature of the Dominion in question or by any 
other Legislature or other authority having power in that be¬ 
half ; * 

And whebbas .sub-section (1) of Section 9 of the said Act 
provides that the Governor-General shall by order make such 
provision as appears to him to be necessary or expedient for 
bringing the provisions of the said Act into effective operation 
and for removing difficulties arising in connection with the tran¬ 
sition to the provisions of the said Act; 

Now THBBBFOBB in cxercise of the powers conferred by the 
said Act, the Governor-General is pleased to make the following 
Order :— 

1. (1) This Order may be cited as the India (Adaptation of 
Existing Indian Laws) Order, 1947. 

(2) It shall come into force on the fifteenth day of August, 
1947. 

2. (1) In this Order— 

“appointed day” means the fifteensh day of August, 1947. 

* Notification No. G. G. O. 16, published in tho Gazette of India extraordinary 
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“existing Indian law’* means any Act, Ordinance, Eegiilation, 
rule, order or bye-law which immediately before the appointed 
day has the force of law in the whole or any part of the terri¬ 
tories which has from that day form the territories of the Domi¬ 
nion of India, but does not include any Act of Parliament, or any 
Order in Ooiincii, rule or other instrument made under an Act of 
Pariiament, or the General Clauses Act, 1897« 

(2) The General Clauses Act, 1897, applies for the inter¬ 
pretation of this Order as it applies for the interpretation of a 
Central Act 

3. As from the appointed day, all existing Indian laws 
shall, until repealed or altered or amended by a competent Legis- 
iamre or other competent authority, in their application to the 
Dominion of India and any part or parts thereof, be subject to 
the adaptations directed in this Order, 

4. (1) Where an existing Indian law contains a provision 
defining the territories to which the law extends, or a provision 
referring to the territories which are within the scope of that 
provision, that provision shall be so adapted as lo exclude any 
territories which on the appointed day are not to form part of 
the territories of the Dominion of India* 

(2) Without prejudice to the general effect of the pre¬ 
ceding paragraph, references in any existing Indian law to ^Hhe 
whole of British India** (or ‘‘British India**), to “BengaF* and to 
“the Punjab” shall, except where the reference occurs in a title 
or preamble or any citation or description of an Act, Ordinance 
or Eegulation and except where the context otherwise requires, 
be replaced by references to “all the Pi;ovinces of India**, to 
“West Bengal” and to “East Punjab**, respectively. 

5. Any reference in an existing Indian law to a High Court 
which as from the appointed day ceases to be a High Court for 
any part of the Dominion of India shall— 

(a) if the reference be to the High Court of Judicature at 
Lahore, be replaced by a reference to the High Court of East 
Punjab, and 

(b) in any other case, be omitted. 

6. Any words in an existing Indian law signifying that the 
Governor-General or Governor is to act in his discretion or to 
exercise his individual judgment shall be omitted. 

L Any reference in an existing Indian law to the exercise 
of the functions of the Crown in its relation with Indian States 
(including any provision the operation of which depends on the 
exercise of such functions) shall be omitted, and references in any 
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siieii law to tiie CroAt/‘n iiepresealaiive fchaii be omiiled or con¬ 
strued as references to the Central Government as the context 
may require. 

8, Arsy recerecce in existjog iDiiiim law to Uie iadiaii 
Legistatiire or to a Chamber or the Chambers thereof shall be 
coEstriiGd as ji. reference to the Central Legislature. 

8« (1) Any tribunal authority, officer or official body con¬ 

stituted or appointed before the commencement of this Order 
under an existing Indian law for, or with jurisdiction over, the 
whole of India or the whole of British India shall, as from the 
appointed dayj be deemed to have been constituted or appointed 
for, or with jurisdiction over, the whole of the Dominion of India, 
and any reference in an existing Indian law to any such tribunal, 
authority, office or official body as aforesaid shall be construed 
accordingly. 

(2) Any reference in an existing Indian law to a tribunal, 
authority, officer or official body whose jurisdiction or authority 
immediately before the appointed day extends— 

(a) to the whole of the Province of Bengal or over 
parts of that Province which on the said day fall partly within 
the Province of East Bengal and partly within the Province of 
West Bengal, or 

(5) to the whole of the Province of the Punjab oi over 
parts of that Province which on the said day fall partly within 
the Province of East Punjab and partly within the Province of 
West Punjab, or 

(c)®to the whole of the Province of Assam or over parts 
of that Province which on the said day fall partly within the Pro¬ 
vince of Assam and partly within the Province of East Bengal, 
shall be construed as references to such tribunal, authority, officer 
or official body as the appropriate Government may by notiica- 
tion in the official Gazette constitute or appoint in that behalf, 
and any such direction may be given so as to have effect from 
the appointed day : 

Provided that nothing in this paragraph shall apply to any 
tribunal, authority, officer or official body to which or to whom 
the provisions of paragraph (1) of this Article apply* 

(3) For the purpose of sub-paragraph (2) the expression 
^'appropriate Government” means, as respects a law relating to 
a matter enumerated in List I of the Seventh Schedule to the 
Government of India Act, 1935, the Central Government, and as 
respects any other law, the Provincial Government of West 
Bengal, East Punjab or Assam, as the case maybe. 
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1§. Any court* tribunal or authority required or empowered 
to enforce an existing Indian law shall* notwithstanding that 
this Order makes no proTision or insuffieient provision for the 
adaptation of the law for the purpose of rendering it consistent 
with the provisions of the Indian Independence Act* 1947* and of 
the Government of India Act, 1935, as applicable to the Dominion 
of India, construe the law with all such adaptations as are neces¬ 
sary for the said purpose: 

Provided that if any question arises regarding the adapta¬ 
tions with which such law should be construed for the said pur¬ 
pose, the question shall be referred to the Central Government 
if the law relates to a matter enumerated in List I or List III in 
the Seventh Schedule to the Government of India Act, 1935, and 
to the Provincial Government in any other case, and the decision 
of that Government on any such reference shall be finaL 

11. The General Clauses Act, 1897, shall in its application 
to the Dominion of India, until repealed or altered or amended 
by the Central Legislature, be subject to the adaptations specified 
in the Schedule to this Order. 

12. The provisions of this Order shall not render invalid 
anything duly done before the appointed day under an existing 
Indian law, and anything so done for British India or for parts 
thereof including territories thereafter included in the Dominion 
of India shall, as from the appointed day and until altered, 
varied or undone, have effect as if it had been done after the ap¬ 
pointed day for the whole of the Dominion of India or as the case 
may be, for such territories thereof as aforesaid, bj^ a competent 
authority and under and in accordance with jjhe provisions then 
applicable to the case. 

13* If by order under Section 9 of the Indian Independence 
Act, 1947, provision is made for authorising the continued carry¬ 
ing on for the time being on behalf of the new Dominions or on 
behalf of any two or more of the Provinces therein referred to as 
the said new Provinces of services or activities previously carried 
on under the authority of an existing Indian law on behalf of 
British India as a whole or on behalf of the former Provinces 
which those new Provinces represent, then, notwithstanding 
anything herein contained, such law shall, as from the appointed 
day, or where the order under the said Section 9 is made after the 
appointed day, as from the date of the making of the order, have 
effect in its application to the Dominion of India according to 
the tenor of that order. 
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THE SCHEDULE 
(See Article 11) 

Adlaplations of the General Clauses Act, 1897, in its Application to 
the Dominion of India. 

Section 3.—In danse (7), after “ any period after that date ” 
insert “ and before the date of the establishment of the Dominion 
of India”. 

In clause (8aa), omit “ or Section 44 of the Government of 
India Act, 1936 ”. 

For clause (Sab) substitute :— 

“(Sab) ‘ Centra! Government ’ shall— 

(a) in relation to anything done before the commencement 
of Part III of the Government of India Act, 1935, mean the 
Governor-General in Council or the authority competent at the 
relevant date to exercise the functions corresponding to those 
subsequently exercised by the Governor-General; 

(5) in relation to anything done after the commencement of 
Part III of the said Act, but before the establishment of the 
Dominion of India, mean, as respects matters with respect to 
which the Governor-General was by or under the provisions of 
the said Act then in force required to act in his discretion, the 
Governor-General, and as respects other matters, the Governor- 
General in Council; and 

(c) in relation to anything done or to be done after the estab¬ 
lishment of the Dominion of India, mean the Governor-General; 

and shall* include— 

(i) in relation.to functions entrusted under sub-section (1) 
of Section 124 of the said Act to the Government of a Province, 
the Provincial Government acting within the scope of the autho¬ 
rity given to it under that sub-section ; and 

(it) in relation to the administration of a Chief Commis¬ 
sioner’s Province, the Chief Commissioner acting within the 
scope of the authority given to him under sub-section (3) of Sec¬ 
tion 94 of the said Act: ” 

In clause (Sac), for “ Federal ” substitute “ Dominion ”, 

In clause (9a) for “ The Punjab ” substitute “East Punjab”. 

For clause (11), substitute:— 

“ (11) ‘ Colony 

(a) in any Central Act passed after the commencement of 
Part III of the Government of India Act, 1985, shall mean any 
part of His Majesty’s Dominions exclusive of the British Islands, 
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the Dominions of India and Pakistan {and before the establishment 
of chose Dominions, British India), any Dominion as defined in 
the Statute of Westminster, 1931, any Province or State forming 
part of any of the said Dominions, and British Burma; and 

{b) in any Central Act passed before the commencement 
of Part III of the said Act, mean any part of His Majesty’s 
dominions exclusive of the British Islands and of British India ; 
and in either case where parts of those dominions are under both 
a central and local legislature, all parts under the central legisla¬ 
ture shall, for the purposes of this definition, be deemed to be one 
colony. 

In danse (14a), omit “ contracts made by the Federal Bail- 
way Authority” and for “made in connection” substitute “made 
before the fifteenth day of August, 1947, in connection 

In clauses (14b), (14c) and (14d), omit “the Federal Eailway 
Authority”. 

In clause (14e), for “the Federal Eailway Authority or the 
Crown Eepresentative” substitute “and with reference to a state 
of affairs existing after the commencement of Part III of the 
Government of India Act, 1935, and before the establishment of 
the Dominion of India, includes also property vested in His 
Majesty, or otherwise held, for the purposes of the Crown 
Eepresentative”. 

After danse (16a) insert— 

“(16b) “East Punjab Act” shall mean an Act made by the 
Provincial Legislature of East Punjab under the Government of 
India Act, 1985:” 

Omit clauses (18a) and (i8b). 

In clause (24), for “ part of British India ” substitute “ in a 
Province or part thereof ”. 

For clause (27) substitute :— 

“ (27) “ India” shall mean— 

{a) as respects any period before the establishment of the 
Dominion of India, British India together with all territories of 
any Indian ruler then under the suzerainty of His Majesty, all 
territories under the suzerainty of such an Indian ruler, and the 
tribal areas; and 

(6) as respects any period after the establishment of the 
Dominion of India, all territories for the time being included in 
that Dominion: 

For clause (27a) substitute;— 

“ (27a) ‘ Indian Law ’ shall mean any Act, Ordinance, 
Begulation, rule, order or byedaw which before the establishment 
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of the Dominion of India had the force of law in British India or 
any part thereof, or thereafter has the force of law in India or 
any part thereof other than an Acceding State, but does not 
include any Act of Parliament or any Order-in-Councii, rule or 
other instrument made under an Act of Parliament.” 

In clause {27b), omit “ not being part of British India ” and 
for “ His Majesty ” substitute “ the Central Government”. 

Omit clause (40). 

Por caluse (43a) substitute :— 

“ (43a) ‘ Provincial Government ’ 

(a) as respects anything done or to be done after the establish¬ 
ment of the Dominion of India, shall mean in a Governor’s Pro¬ 
vince, the Governor, and in a Chief Commissioner’s Province, the 
Central Government; 

{b) as respects anything done before the establishment of 
the Dominion of India, but after the commencement of Part III 
of the Government of India Act, 1935, shall mean in a Governor’s 
Province, the Governor acting or not acting in his discretion, and 
exercising or not exercising his individual judgment, according 
to the provision in that behalf made by and under the said Act, 
and in a Chief Commissioner’s Province, the Central Government; 
and 

(c) as respects anything done before the commencement of 
Part III of the said Act, shall mean the authority or person autho¬ 
rised at the relevant date to administer executive government in 
the Province in question 

In clause*(45), for “ British India ” substitute “ a Province 

After clause (66) insert:— 

“ ‘West Bengal Act’ shall mean an Act made by the Provin¬ 
cial Legislature of West Bengal under the Government of India 
Act, 1935”. 

Section 4 A—In sub-section (1), omit “Federal Government ”, 
“ Federal Railway Authority 

Section 5.—In sub-section (2), omit “ or under Section 32 of 
the Government of India Act, 1936 

Omit Section 6A. 

Section 30. —Omit “ or Section 43 ”. 
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THE INDIAN INDEPENDENCE (INTERNATIONAL 
ARRANGEMENTS) ORDER, 1947.* 

Whbbbas the agreement set oat in the Schedule to this 
Order has been reached at a meeting of the Partition Council on 
the 6th day of August, 1947; 

And wheebas it is intended that, as from the 15tb day of 
August, 1947, the said agreement shall have the force and effect of 
an agreement benween the Dominions of India and Pakistan , 

Now THEREPOBE in exercise of the powers conferred upon 
him by Section 9 of the Indian Independence Act, 1947, and of all 
other powers enabling him in that behalf, the G-overnor-General 
hereby orders as follows :— 

1. This Order may be cited as the Indian Independence 
(International Arrangements) Order, 1947. 

2. The agreement set out in the Schedule to this Order shall , 
as from the appointed day, have the effect of an agreement duly 
made between the Dominion of India and the Dominion of 
Pakistan. 

SCHEDULE 

Ageebment as so the devoldtion op Insbbnationad 

BIGHTS AND OBLIGATIONS UPON THE DOMINIONS OP INDIA AND 

Pakistan. 

1. The international rights and obligations to which India is 
entitled and subject immediately before the 15tb day of August, 
1947, will devolve in accordance with the provisions of this 
agreement. 

2. (1) Membership of all international organisations to¬ 
gether with the rights and obligations attaching to such mem¬ 
bership, will devolve solely upon the Dominion of India. 

Eoi the purposes of this paragraph any rights or obligations 
arising under the Pinal Act of the United Nations Monetary and 
Financial Conference will be deemed to be rights or obligations 
attached to membership of the International Monetary Fund and 
to membership of the International Bank for Reconstruction and 
Development. 

(2) The Dominion of Pakistan will take such steps as may 
be necessary to apply for membership of such international 
organisations as it chooses to join. 

3. (1) Eights and obligations under international agree¬ 
ments having an exclusive territorial application to an area 

* Notification No» G. G. O. 17, published in the Gazette of India extraordinairy 
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comprised in the Dominion of India will devolve upon that 
Dominion. 

(2) Eights and obligations under international agreements 
having an exclusive territorial application to an area comprised 
m the Dominion of Pakistan will devolve upon that Dominion. 

4. Subject to Articles 2 and 3 of this agreement, rights and 
obligations under all international agreements to which India is 
a party immediately before the appointed day will devolve both 
upon the Dominion of India and upon the Dominion of Pakistan, 
and will, if necessary, be apportioned between the two Domi¬ 
nions. 


THE INDIAN INDEPENDENCE (RIGHTS, PROPERTY AND 
UABIUTIES) ORDER, 1947,* 

In exercise of the powers conferred by Section 9 of the 
Indian Independence Act, 1947, and of all other powers enabling 
him in that behalf, the G-overnor-General is pleased to make the 
following Order :— 

1. (1) This Order may be cited as the Indian Independence 
(Eights, Property and Liabilities) Order, 1947. 

(2) It shall come into force at once. 

2. (1) In this Order,— 

“ appointed day ” means the fifteenth day of August, 1947 ; 

“ Arbitral Tribunal ” means the Arbitral Tribunal constitut¬ 
ed in accordance with the Arbitral Tribunal Order, 1947 ; 

“ land ” inclades immovable property of every kind, and any 
rights in or over such property, 

(2) The Interpretation Act, 1889, applies for the inter¬ 
pretation of this Order as it applies for the interpretation of an 
Act of Parliament. 

3. (1) The provisions of this Order relate to the initial 
distribution of rights, property and liabilities consequential on 
the setting up of the Dominions of India and Pakistan, and shall 
have effect subject to any agreement between the two Dominions 
or the Provinces concerned and to any award that may be 
made by the Arbitral Tribunal. 

(2) Nothing in this Order affects the powers of control 
over military plant, machinery, equipment and stores conferred 
on the Joint Defence Oonneil by the Joint Defence Council 
Order, 1947. 

‘Notification No. G. G. O. 18, published in the Gazette o£ India extraordinary 
dated the 14th August, 1947, 
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(3) The powers of control o^er property conferred upon 
each of the Dominions by this Order shall inclnde all the powers 
of nse^ consamptioiis managemenii and disposition iEcidental to 
ownership; but each Dominion shall exercise the said powers 
with due regard to the interests of both DominioESj, and shall 
carry out the terms of any agreement or award under which the 
property is to be transferred to the other Dominiori* 

4, All land which immediately before the appointed day is 
vested in His Majesty for the purposes of the Governor-General 
in Council shall on that day,— 

(a) in the case of land situated in India or in the tribal 
areas on the borders of India, be under the control of the 
Dominion of India; 

(b) in the case of land situated in Pakistan or in the 
tribal areas on the borders of Pakistan, be under the control of 
the Dominion of Pakistan ; 

(c) in the case of land which immediately before the 
appointed day is used for the purposes of any official represent¬ 
ative of the Government of India in any other part of His 
Majesty’s dominions or in a foreign country, be under the control 
of the Dominion of India; and 

(d) in any other case, be under the joint control of the 
Dominions of India and Pakistan : 

Provided that any land which, by virtue of the preceding 
provisions of this Article, is to be under the control of the two 
Dominions, and which is situated in an Indian State, shall, if 
within one month from the appointed day the State accedes to 
either of the two Dominions, be under the control of that 
Dominion as from the date on which the accession of the State 
becomes effectivet 

5. (1) All land which immediately before the appointed 
day is vested in His Majesty for the purposes of the Province of 
Bengal shall on that day— 

(a) in the case of land situated in the Province of East 
Bengal, vest in His Majesty for the purposes of that Province; 

(b) in the case of land situated in the Province of West 
Bengal, vest in His Majesty for the purposes of that Province ; 
and 

(c) in any other case, vest in His Majesty for the joint 
purposes of those two Provinces, 
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(2) All land which immediately before the appointed day 
is vested in. His Majesty for the purposes of the Province of the 
Punjab shalls on that day— 

(a) in the case of land situated in the Province ol West 
Punjab, vest m His Majesty for the purposes of that Province ; 

(b) in the case of land situated in the Province of East 
Punjab, vest in His Majesty for the purposes of that Province 1 
and 

(c) in any other case, vest in His Majesty for the joint 
purposes of those two Provinces. 

(3) All land which immediately before the appointed day 
is vested in His Majesty for the purposes of the Province of 
Assam shall— 

(a) in the case of land situated in that part of the 
Province which on that day becomes part of the Province of 
East Bengal, vest on that day in His Majesty for the purposes!of 
the Province of East Bengal; and 

(b) in any other case, continue to be vested in His 
Majesty for the purposes of the Province of Assam, 

(4) All laud which immediately before the appointed day 
is vested in His Majesty for the purposes of any Province other 
than Bengal, the Punjab or Assam shall continue to be vested in 
His Majesty for the purposes of that Province. 

6. The Provisions of Articles 4 and 5 of this Order shall 
apply in relation to all goods, coins, bank notes and currency 
notes which immediately before the appointed day are vested in 
His Majesty fpr the purposes of the Governor-General in Council 
or of a Province as they apply in relation to land so vested. 

7, (1) Subject'to the provisions of this Order relating to 
certain contractual rights, this Article shall apply to all property, 
other than land, goods, coins, bank notes and currency notes, 
which immediately before the appointed day is vested in His 
Majesty for the purposes of the Governor-General in Gonncil or 
of a Province. 

(2) All such property shall on the appointed day vest in 
His Majesty for the joint purposes of the two Dominions, for the 
joint purposes of the Provinces of East Bengal and West Bengal, 
or for the joint purposes of the Provinces of Bast Punjab and 
West Punjab, or shall, as from that day, continue to be vested in 
His Majesty for the purposes of the Province, according as the 
purposes for which the property is held immediately before the 
appointed day are— 

(a) purposes of the Governor-General in Council, 

/ ■S'ViSl ivinirtci^so Ai'l i-'KiO a a a# 'KrtursjMCrtl 
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(c) purposes of the Province of the Puinjab, or 

(d) purposes of a Province other than Bengal or the 

Pniijab® 

8. (1) Any contract made on behalf of the (xovernor- 

General in Council before the appointed day shallj as from that 
day,— 

(a) if the contract is for purposes which as from that day 
are exclusively purposes of the Dominion of Pibi&tan, be deemed 
to have been made on behalf of the Dominion of Pakistan 
instead of the Governor-General in Council; and 

(b) in any other case, be deemed to have been made on 
beiialf of the Dominion of India instead of the Governor‘GeiieraI 
in Council; 

and all rights and liabilities which have accrued or may 
accrue under any such contract shall, to the extent to which they 
would have been rights or liabilities of the Governor-General in 
Council, be rights or liabilities of the Dominion of Pakistan or 
the Dominion of India, as the case may be. 

(2) Any contract made on behalf of the Province of 
Bengal before the appointed day shall, as from that day,— 

(a) if the contract is for purposes which as from that day 
are exclusively purposes of the Province of West Bengal, be 
deemed to have been made on behalf of that Province instead of 
the Province of Bengal; and 

(b) in any other case be deemed to have been made on 
behalf of the Province of East Bengal instead ot th% Province of 
Bengal; 

and all rights and liabilities which have accrued or may 
accrue under any such contract shall, to the extent to which they 
would have been rights or liabilities of the Province of Bengal, 
be rights or liabilities of the Province of West Bengal or the 
Province of East Bengal, as the case may be. 

(3) Any contract made on behalf of the Province of the 
Punjab before the appointed day shall, as from that day,— 

(a) if the contract is for purposes which as from that day 
are exclusively purposes of the Province of East Punjab, be 
deemed to have been made on behalf of that Province instead of 
the Province of the Punjab; and 

(b) in any other case be deemed to have been made on 
behalf of the Province of West Punjab instead of the Province of 
the Punjab; 

18 
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and a!! rights and lubihties which iiavc aeciued or may 
accrue under any pac'ii contract shall, io the extent to which they 
would have })esa rights nr liabilities nr the Pi■o^ince of i.uc 
Piin]ab, lie i.gn*' n>- h,ihil;ties ol tlie i’ro''tnf‘e i f E'i>l I’luijab 
or che Piovmoe of West Punjab, as the case j*.ay lie. 

(4) Any contract made before the appointed day on belialf 
of the Provinca of Assam, being a contract for purposes which, 
as from that day, are exclusively purposes of the Province 
of Bast Bengal, shall, as from that day, be deemed to have 
been made on behalf of the Province of East Bengal instead of 
the Province of Assam, and all rights and liabilities which have 
accrued or may accrue under the contract shall, to the extent to 
which they would have been rights or liabilities of the Province 
of Assam, be rights or liabilities of the Province of East Bengal. 

(6) For the purposes of this Article there shall be deemed to 
be included in the liabilities which have accrued or may accrue 
under any contract,— 

(a) any liability to satisfy an order or award made by any 
court or other tribunal in proceedings relating to the contract; 
and 

(b) any liability in respect of expenses incurred in or in 
connection with any such proceedings. 

(6) The provisions of this Article shall have effect subject to 
the provisions of Article 9 of this Order; and bank balances and 
securities shall, notwithstanding that they partake of the nature 
of contractual rights, be dealt with as property to which Article 
7 of this Ord^ applies. 

9. All liabilities in respect of such loans, guarantees and 
other financial obligations of the G-overnor-General in Council 
or of a Province as are outstanding immediately before the 
appointed day shall, as from that day,— 

(a) in the case of liabilities of the Governor-General in 
Council, be liabilities of the Dominion of India ; 

(b) in the case of liabilities of the Province of Bengal, be 
liabilities of the Province of East Bengal; 

(c) in the case of liabilities of the Province of the Punjab, 
be liabilities of the Province of West Punjab ; and 

(d) in the case of liabilities of any Province other than 
Bengal, or the Punjab, continue to be liabilities of that Pro¬ 
vince. 

16. (1) Where immediately before the appointed day the 
Governor-General in Council is subject to any liability in respect 
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of aa ackoaabie wroag other than breach of contract, that 
liability shall^— 

(a) where the cause of action arose wholly within the 
territories which, as from that day, are the territories of the 
Dominion of India, be a liability of that Dominion ; 

(b) where the cause of action arose wholly within the 
territories which, as from that day, are the territories of the 
Dominion of Pakistan, be a liability of shat Dominion; and 

(c) in any other case, be a joint liability of the Dominions 
of India and Pakistan, 

(2) Where immediately before the appointed day the Pro- 
■vince of Bengal is subject to any such liability as aforesaid, that 
liability shall, 

(a) where the cause of action arose wholly within the 
territories which, as from that day, are the territories of the Pro¬ 
vince of Bast Bengal, be a liability of that Province; 

(b) where the cause of action arose wholly within the 
territories which, as from that day, are the territories of the 
Province of West Bengal, be a liability of that Province; and 

(c) in any other case, be a joint liability of the Provinces 
of Bast and West Bengal. 

(3) Where immediately before the appointed day the Pro« 
vince of the Punjab is subject to any such liability as aforesaid, 
that liability shall,-— 

(a) where the cause of action arose wholly within the 
territories which, as from that day, are the territories of the 
Province of West Punjab, be a liability of .that Province; 

(b) where the cause of action arose wholly within the 
territories which, as from that day, are the territories of the 
Province of East Punjab, be a liability of that Province; and 

(c) in any other case, be a joint liability of the Provinces 
of East and West Punjab. 

(4) Where immediately before the appointed day the Pro¬ 
vince of Assam is subject to any such liability as aforesaid, then, 
if the cause of action arose wholly within the territories which, 
as from that day, are the territories of East Bengal, the liability 
shall, as from that day, ,be a liability of the Province of Bast 
BengaL 

IL (1) Nothing in the preceding provisions of this Order 
affects the liability of either Dominion or of any Province in res*, 
pect of the payment of any pension. 
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(2) Where before the appointed day the Goveriior-Geiieral 
IE Council or any Province is subject to any liability in respect 
of any pensioBj, that liability shall, as from the appointed day,— 

(a) in the case of a liability of the Governor^Genera! in 
Council^ be a liability of the Dominion of India ; 

(b) in the case of a liability of the Province of Bengal, be 
a liability of the Province of East Bengal; 

(c) in the case of a liability of the Province of the Punjab, 
be a liability of the Province of West Punjab; and 

(d) in the case of a liability of any Province other than 
Bengal or the Punjab, continue to be a liability of that Pro¬ 
vince. 

12. (1) Where immediately before the appointed day the 
Governor-General in Council is a party to any legal proceedings 
with respect to any property, rights or liabilities transferred by 
this Order, the Dominion which succeeds to the property, rights 
or liabilities in accordance with the provisions of this Order 
shall be deemed to be substituted for the Governor-General in 
Council as a party to those proceedings, and the proceedings may 
continue accordingly. 

(2) Where any Province from which property, rights or 
liabilities are transferred by this Order is, immediately before 
the transfer, a party to legal proceedings with respect to that 
property or those rights or liabilities, the Province which 
succeeds to the property, rights or liabilities in accordance with 
the provisions of this Order shall be deemed to be substituted for 
the other Province as a party to those proceedings, and the pro¬ 
ceedings may continue accordingly, 

(3) Any proceedings which, immediately before the appoint¬ 
ed day, are pending by or against the Secretary of State else¬ 
where than in the United Kingdom in respect of any liability of 
the Governor-General in Council or a Province shall,— 

(a) in the case of proceedings in respect of a liability of 
the Governor-General in Council be continued by or a»gainst the 
Dominion which succeeds to the liability; 

(b) in the ease of proceedings in respect of a liability of 
the Province of Bengal, the Province of the Punjab, or the Pro¬ 
vince of Assam, be continued by or against the Province which 
succeeds to the liability; or 

(c) in the case of proceedings in respect of a liability of 
any other Province, be continued by or against that Province. 

IX (1) Where by virtue of the preceding provisions of this 
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Order either of the Dominions or any Province becomes enti¬ 
tled to any property or obtains any other benefits, and it is jnst 
and equitable that that property or those benefits should be trans¬ 
ferred or shared with the other Dominions or with any other 
Province, as the case may be, the said property or benefits shall 
be allocated in such manner as, in default of agreement, may be 
determined by the Arbitral TribunaL 

(2) Where by virtue of the preceding provisions of this Order 
either of the Dominions or any Province becomes subject to 
any liability, and it is just and equitable that a contribution 
towards that liability should be made by the other Dominion, or 
by another Province, as the case may be, the other Dominion 
or Province shall make to the Dominion or Province primarily 
subject to the liability such contribution in respect thereof as, 
in default of an agreement, may be determined by the Arbitral 
Tribunal, 

(3) In determining what is just and equitable for the pur¬ 
poses of this Article the parties concerned and the Arbitral Tri¬ 
bunal shall be guided by the principles laid down in any rele¬ 
vant decision of any of the bodies referred to in paragraph (2) of 
Article 4 of the Arbitral Tribunal Order, 1947- 

THE PAKISTAN (PROflNCIAL LEGISLATURES) ORDER, 1947;** 

In exercise of the powers conferred by Section 9 of the 
Indian Independence Act, 1947, and of all other powers enabling 
him in that behalf, the Governor-General is pleased to make the 
following Order 

1. (1) This Order may be cited as the Pakistan (Provincial 
Legislatures) Order, 1947- 

(2) It shall come into force at once- 

2. (1) In this Order— 

appointed day means the fifteenth day of August, 1947; 

“ sitting member in relation to a Provincial Legislative 
Assembly, means a person who at the commencement of this 
Order is a member of that Assembly; 

“West Punjab constituency” means a constituency speci¬ 
fied in the Sixth Schedule to the Government of India (Provin¬ 
cial Legislative Assemblies) Order, 1936, as adapted by Article 3 
of this Order; 

“ Punjab constituency ” means a constituency specified in 
the Sixth Schedule to the Government of India (Provincial 

* Notification No. G. G. O. 19, pablislied in the Gazette of India extraordinary 
dated the Mth Angiisti 1947, 
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jegislalive Assemblies) Order, 1936, as ia force at the com« 
nencement! of this Order ; 

Bast Bengal conslituency means a constituency speci- 
ied in the Fourth Schedule to the GoYemment of India (Pro- 
inciai liCgislative Assemblies) Order, 1936, as adapted by 
Article 3 of this Order™ 

(2) The Interpretation Act, 1889, applies for the inter- 
iretation of this Order as it applies for the interpretation of an 
Vet of Parliament™ 

3. (i) As from the appointed day, the Government of India 
Provincial Legislative Assemblies) Order, 1936, the Governinent 
)l India (Scheduled Castes) Order, 1936, and the Government of 
india (Provincial Elections) (Corrupt; Practices and Election 
Petitions) Order, 1936, shall until other provision is made by or 
n accordance with a law made by the Constituent Assein- 
3 ly of Pakistan, or, in relation to any Provincial Legislature, by 
)r in accordance with an Act of that Legislature, apply to the 
Dominion of Pakistan— 

(a) with the omission of the expression ** exercising his 
ndividuai judgment and the expression ** in his discretion ” 
wherever they occur in the said Orders; and 

(b) with the omissions, additions, adaptations, and modi- 
ications directed in the Schedule to this Order, 

(2) As from the appointed day, the Government of India 
'Provincial Legislative Councils) Order, 1936, shall cease to 
ipply to the Dominion of Pakistan, 

4, (1) A§ from the appointed day, every sitting member of 
^he Bengal Legislative Assembly or of the Assam Legislative 
Assembly representing a constituency which immediately before 
jhafe day bears the same name as an East Bengal constituency 
mail, notwithstanding any alteration in the extent of that con¬ 
stituency, be deemed to have been elected by that constituency 
50 the Legislative Assembly of East Bengal, 

(2) As from the appointed day, the sitting member of 
ihe Bengal Legislative Assembly representing the Dacca Dili'* 
g^ersity constituency shall be deemed to have been elected by 
ihe University constituency to the Legislative Assembly of East 
Bengal. 

(3) As from the appointed day, the sitting member of the 
Assam Legislative Assembly representing the Indian Planting 
Surma Yalley) constituency shall be deemed to have been elect¬ 
ed by the East Bengal Planting constituency to the Legislative 
Assembly of East Bengal. 
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(4) Ualess the person, who under the provisions of para¬ 
graph (1) of this Article is deemed to have been elected by the 
Eailway Trade Union constituency or the Water Transport 
Trade Union constituency, previously resigns his seat m the 
Legislative Assembly of West Bengal, he shall cease to be a 
member of the Legislative Assembly of East Bengal on the first 
day of September 1947, and his seat in that Assembly shall be¬ 
come vacant on that day. 

5. (1) As from the appointed day, every sitting member of 
the Punjab Legislative Assembly representing a coastiiuency 
which immediately before that day bears the same nanie as a 
West Punjab Constituency shall, notwithstanding any alteration 
in the extent of that constituency, be deemed to have been elect¬ 
ed by that constituency to the Legislative Assembly of West 
Punjab. 

(2) The sitting members of the Punjab Legislative 
Assembly representing the Punjab constituencies specified in the 
first column of the following table shall as from the appointed 
day be deemed to have been elected by the West Punjab con¬ 
stituency specified in the corresponding entry in the second 
column of the table. 

Table, 

The Punjab comtituenay West Punjab constituency 


Punjab Commerce and Industry. 
North Punjab Landholders. 
West Punjab Landholders. 


West Punjab Commerce and Industry. 
Rawalpindi Division Landholders, 
Multan Division Landholders. 


(3) The sitting member of the Punjab Legislative 
Assembly representing the general rural constituency of 
Amritsar and Sialkot and filling the seat rQ^ervecl for members 
of the scheduled castes shall as from the appointed day be deem¬ 
ed to have been elected by the general rural constituency of 
West Lahore Division to the Legislative Assembly of West 
Punjab and to fill the seat reserved for members of the scheduled 
castes in that constituency. 


(4) Elections shall be held as soon after the appointed day 
as may be practicable to choose the member of the Legislative 
Assembly of West Punjab representing the Lahore Division 
landholders, 

(5) Unless the person, who under the preceding provisions 
of this Article is deemed to have been elected by the West 
Punjab Commerce and Industry constituency or the Ec^iiway 
Trade Union constituency or the University constikiency, previ- 
ousiy resigns his seat in the Legislative ABsembly of Blast Punjab, 
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he shall cease to be a member of tbe Legislative Assembly 
of West Punjab on the first day of September 1947, and ius seat 
m that Assembly shai! become vacant on that day. 

6, The sitting members of the Legislative Assembly of 
Sind representing the European constituencies shall on the ap¬ 
pointed day cease to be members of the said Assembly. 

[The Schedule is not printed here, — Ed.] 

THE PAKISTAN (ADAPTATION OF EXISTING PAKISTAN 
LAWS) ORDER, 1947.* 

Whereas sub-section (3) of Section 18 of the Indian Independ¬ 
ence Act, 1947 (hereafter in the recitals to this Order referred to as 
“ the said Act ”), provides that save as otherwise expressly pro¬ 
vided in the said Act, the law of British India and of the several 
parts thereof existing immediately before the appointed day 
shall, so far as applicable and with the necessary adaptations, 
continue as the law of each of the new Dominions and the seve¬ 
ral parts thereof, until other provision is made by laws of the 
Legislature of the Dominion in question or by any other Legis¬ 
lature or other authority having power in that behalf: 

And whereas sab-section (1) of Section 9 of the said Act 
provides that the Governor-General shall by order make such pro¬ 
vision as appears to him to be necessary or expedient for bring¬ 
ing the provisions of the said Act into effective operation and 
for removing difficulties arising in connection with the transition 
to the provisions of the said Act: 

Now hhetefore in exercise of the powers conferred by the 
said Act, the Goverq,or-General is pleased to make the following 
Order :— 

1. (1) This Order may be cited as the Pakistan (Adaptation 
of Existing Pakistan Laws) Order, 1947. 

(2) It shall come into force on the 15th day of August, 1947. 

2. (1) In this Order— 

“ appointed day ” means the 16th day of August 1947 ; 

“ existing Pakistan law ” means any Act, Ordinance, Regu¬ 
lation, rule, order or bye-law which immediately before the 
appointed day has the force of law in the whole or any part of 
the territories which as from that date form the territories of the 
Dominion of Pakistan, but does not include any Act of Parlia¬ 
ment, or any Order in Council, rule or other instrument made 
under an Act of Parliament, or the General Clauses Act, 1897. 

• Kotification No* G, G, O., 20* poblisbed in the Gazette pf India extyaordinatf 
dated the 14t!i Angastj, 1947, 
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(2) The General Glauses Acfe, 1897, applies for the iafcerpre-* 
tatioQ of this Order as it applies for the mterpretation of a 
Central Act. 

X As from the appointed day, all existing Pakistan laws 
shall, until repealed or altered or amended by a competent Legis- 
latnre or other competent authority, in their application to 
Pakistan and any part or parts thereof, he subject to the adapta¬ 
tions directed in this Order. 

4. (1) Where an existing Pakistan law contains a provision 
defining the territories to which the law extends, or a provision 
referring to the territories which are within the scope of that 
provision, that provision shall be so adapted as to exclude any 
territories which on the appointed day are not to form part of the 
territories of Pakistan. 

(2) Without prejudice m the general effect of the preceding 
paragraph, references in any existing Pakistan law to *Hhe whole 
of British India (or British India to*‘ Bengal and to *‘the 
PunjaV^ shall, except where the reference occurs in a title or 
preamble or any citation or description of an Act, Ordinance or 
Regulation and except where the context otherwise requires, be 
replaced by references to “ all the Provinces of Pakistan to 
East Bengal and to West Punjab respectively. 

5. Any reference in an existing Pakistan law to a High 
Court which as from the appointed day ceases to be a High 
Court for any part of Pakistan shall— 

(a) if the reference be to the High Court of*Judicature at 
Fort William in Bengal, be replaced by a reference to the High 
Court of East Bengal, and 

(&) in any other case, be omitted, 

6. Any words in an existing Pakistan law signifying that 
the Governor-General or Governor is to act in his discretion or 
to exercise his individual judgment shall be omitted. 

7^ Any reference in an existing Pakistan law to the exercise 
of the functions of the Crown in its relation with Indian States 
(including any provision the operation of which depends on the 
exercise of such functions) shall be omitted, and references in 
any such law to the Grown representative shall be omitted or 
construed as references to the Central Government as the con¬ 
text may require. 

8. Any reference in an existing Pakistan law to the Indian 
Legislature, or to a Chamber or the Chambers thereof, shall be 
construed as a reference to the Central Legislature^ 
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9. fl) ia 3 f relereBce m aa existing PakistAE law to a 
.btioai^ jsiibority, officer or ofliciai body whose jaiibriiciion la' 
immediately before the appointed day exteiidB— 

(a) to the whoie of India or P>rit.iBh India or over parts of 
rifcisli lEclia 'which on the said day fall partly within the 
ominioE of India and partly wiihin the Dommion of Pakistan^ 

(b) to the whoie of the ProYince of Bengal or o¥er pans 
^ that Province which on the said day fall partly within the 
h’oviiice of East Bengal and partly within the Province of Wese 
engal, or to the whole of the Province of Assam or over parts 
E that Province which on the said day fall partly within the 
'rovince of Assam and partly within the Province of East 
Bengalj or 

(c) to the whole of the Province of the Punjab or over 
arts of that Province which on the said day fall partly within 
le Province of East Panjab and partly within the Province of 
?‘est Punjab, 

hall be construed as references to such tribunals authority, 
fficer or official body as the appropriate Government may by 
.otiication in the official Gazette constitute or appoint in that 
lehalf, and any such direction may be given so as to have 
ekospective effect from the appointed day. 

(2) For the purposes of this Article, the expression ** appro* 
)riate Government means, as respects a law relating to a 
natter enumerated in List I of the Seventh Schedule to the 
3-ovemment of India Act, 1935, the Central Government, and as 
respects any other ®law, the Provincial Government of East 
Bengal or West Punjab, as the case may be. 

1§. Any court, tribunal or authority required or empowered 
;o enforce an existing Pakistan law shall, notwithstanding that 
chis Order makes no provision or insufficient provision for the 
adaptation of the law for the purpose of rendering it consistent 
w-ith the provisions of the Indian Independence Act, 1947, and 
of the Govemment of India Act, 1935, as applicable to Pakistan, 
construe the law with all such adaptations as are necessary for 
the said purpose: 

Provided that if any question arises regarding the adapta¬ 
tions with which such law should be construed for the said 
purpose, the question shall be referred to the Central Govem¬ 
ment if the law relates to a matter enumerated in List I or List 
III in the Seventh Schedule to the Government of India Act, 
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1935^ and to the Pro?mciai GoYernment in any other casei and 
the decision of that Government on any such reference shall be 
finaL 

IL The General Clauses Act, 1897, shall in its application 
to Pakistan, until repealed or altered or amended by the Central 
Legislature, be subject to the adaptations specified in the 
Schedule to this Order* 

12* The provisions of this Order shall not render invalid 
anything duly ‘done before the appointed day under an existing 
Pakistan law, and anything so done for British India or for parts 
thereof including territories thereafter included in Pakistan 
shall, as from the appointed day and until altered, varied or un- 
done, have effect as if it had been done after the appointed day for 
the whole of Pakistan or as the case may be, for such territories 
thereof as aforesaid, by a competent authority and under and in 
accordance with the provisions then applicable to the case* 

13, If by order under Section 9 of the Indian Independence 
Act, 1947, provision is made for authorising the continued carry¬ 
ing on for the time being on behalf of the new Dominions or on 
behalf of any two or more of the Provinces therein referred to as 
the said new Provinces or services or activities previously carried 
on under the authority of an existing Pakistan law on behalf of 
British India as a whole or on behalf of the former Provinces 
which those new Provinces represent, then, notwithstanding 
anything herein contained, such law shall, as from the appointed 
day, or where the order under the said Section 94s made after 
the appointed day as from the date of the m^aking of the order, 
have effect in its application to Pakistan according to the tenor 
of that order. 

THE SCHEDULE* 

{See Abtiolb 11)* 

Adaptations of the General Clauses Act^ 189?^ 
in its application to Pakistan* 

Section In clause (7), after ** any period after that date 
insert and before the __establishment of the Federation of 
Pakistan 

In clause (8aa), omit ** or Section 44 of the Government of 
India Act, 1935 ” 

For clause (Sab) substitute:— 

(Sab) Central Government” ehaii—* 
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(a) in relation to anything done before the commence- 
ment of Part III of the G-OTernment of India Act^ 1935| mean 
the Go¥eriior-General in Gonncil or the authority competent at 
the rele¥anfe date to exercise the functions eorresponding to 
those subsequently exercised by the Governor-General; 

(b) in relation to anything done after the commencement 
of Part III of the said Act, but before the establishment of the 
Federation of Pakistan, mean, as respects matters with respect 
to which the Governor-General was by or under the provisions 
of the said Act then in force required to act in his discretion, the 
Governor-General and as respects other matters, the Governor- 
General in Council; and 

(c) in relation to anything done or to be done after the 
establishment of the Federation of Pakistan, mean the Governor- 
General ; 

and shall include— 

(i) in relation to functions entrusted under sub-Bection 
(1) of Section 124 of the said Act to the Government of a 
Province, the Provincial Government acting within the scope of 
the authority given to it under that sub-section ; and 

(ii) in relation to the administration of a Chief 
Commissioner’s Province, the Chief Commissioner acting within 
the scope of the authority given to him under sub-section (3) of 
Section 94 of the said Act: ” 

In clause (9a), for the Punjab ” substitute ^''West Punjab’’» 

For clause (10) substitute (10) ** Collector ” shall mean the 
Chief Officer *in charge of the revenue administration of a 
District: ” 

For clause (11)*substitute:— 

« (11) * Colony 

(a) in any Central Act passed after the commencement of 
Part III of the Government of India Act, 1935, shall mean any 
part of His Majesty’s dominions exclusive of the British Islands, 
the Dominions of India and Pakistan (and before the establish¬ 
ment of those Dominions, British India) any Dominion as defin¬ 
ed in the Statutie of Westminster, 1931, any Province or State 
forming part of any of the said Dominions, and British Burma; 
and 

(b) in any Central Act passed before the commenceiBeiit 
of Part III of the said Act, mean any part of His Majesty’s 
dominions exclusive of the British Islands and of British India ; 
and in either case where parts of those dominions are under both 
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a central and local legislature, all parts under the central legis¬ 
lature shall, for the purposes of this definition, be deemed to be 
one colony ”• 

In clause (14a), omit “ contracts made by the Federal Eail- 
way Authority ’’ and for " made in connection ” substitute 
“ made before the fifteenth day of August, 1947, in connection 

In clauses (14b), (14c) and (14d), omit “ the Federal Eailway 
Authority 

In clause (14e), for “ the Federal Railway Authority or the 
Crown Representative ” substitute “and with reference to a state 
of affairs existing after the commencement of Part III of the 
Government of India Act, 1935, and before the establishment of 
the Federation of Pakistan, includes also property vested in His 
Majesty, or otherwise held, for the purposes of the Crown Re¬ 
presentative 

After clause (16a) insert— 

“ (16b) “ East Bengal Act ” shall mean an Act made by the 
Provincial Legislature of East Bengal under the Government of 
India Act, 1935 : 

In clause (17), omit “ Madras 

Omit clauses (18a) and (18b), 

In clause (24), for “ part of British India ” substitute “ in a 
Province or part thereof". 

For clause (27) substitute :— 

“ (27) “ India ” shall mean— 

(a) as respects any period before the establishment of the 
Federation of Pakistan, British India together with all territories 
of any Indian ruler then under the suzerainty of His Majesty, 
all territories under the suzerainty of such an Indian ruler, and 
the tribal areas; and 

(b) as respects any period after the establishment of the 
Federation of Pakistan, all territories for the time being includ¬ 
ed in the Dominion of India : 

Omit clause (27a). 

In clause (27b), omit “ not being part of British India”, and 
for “ His Majesty ”, substitute “ the Central Government ”. 

In clause (37a), for “ India ” substitute “ Pakistan ”. 

After clause (37a) insert:— 

“(37b) “Pakistan Law” shall mean any Act, Ordinance, 
Regulation, rule, order or bye-law which before the establish, 
meat of the Federation of Pakistan had the force of law in 
British India or any part thereof, or thereafter has the force of 
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law in Pakistan or any part thereof other than a Federated 
State,, blit does not include any Act of Parliament or any Order- 
in-Cotmcil, rule or other instrument made iinder an Act of 
Parliaments^ 

Omit clauses (40) and (41). 

For clause (43a) substitute 

*^(43a) “ProTinciai Governments^— 

(a) as respects anything done or to be done after the 
establishment of the Federation of Pakistani shall mean in a 
Governor's Province, Ihe Governor, and in a Chief Oommis* 
sioaer^s Province, the Central Government; 

(b) as respects anything done before the establishment 
of the Federation of Pakistan, but after the commencement of 
Part III of the Government of India Act, 1985, shall mean in a 
Govemor^s Province, the Governor acting or not acting in his 
discretion, and exercising or not exercising his individual judg¬ 
ment, according to the provision in that behalf made by and 
under the said Act, and in a Chief Commissioner's Province, the 
Central Government; and 

(c) as respects anything done before the commence¬ 
ment of Part III of the said Act, shall mean the authority or 
person authorised at the relevant date to administer executive 
government in the Province in question 

In clause (46), for “British India*’ substitute Province**. 

After clause (56) insert:— 

“ * West Punjab Act* shall mean an Act made by the Provin* 
cial Legislature of West Punjab under the Government of India 
Act, 1935**. 

Section 4A—In sub-section (1), omit “Federal Government**, 
“Federal Eailway Authority** and “Indian law**, after “official 
Gazette** insert “Pakistan law*’, and for “Indian laws** substitute 
“Pakistan laws**. 

In sub-section (2), for “Indian law** substitute “Pakistan 
law** and for “India** substitute “Pakistan**. 

In sub-section (3), for “Indian law** substitute “Pakistan 
law**. 

Seelioa 5«—In sub-section (2), omit “or under Section 32 
of the Government of India Act, 1935**. 

Omit Section 6A, 

Seetiei 3§. —Omit “or Section 43**. 
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TIE PAKISTAN (MONETARY SYSTEM AMD lESERfE BAII) 

ORDER, 1947.* 

In exercise of the powers conferred by Section 9 of the 
Indian Independence Act, 1947, and of all other powers enabling 
him in that behalf, the Governor-General is pleased to make the 
following Order :—• 

PAET 1 . 

Ihtrodugtoby, 

L (1) This Order may be called the Pakistan (Monetary 
System and Eeserve Bank) Order, 1947. 

(2) It shall come into force on the 15th day of August 

1947. 

2. In this Order, unless there is anything repugnant in the 
subject or context,— 

(a) ‘^the Bank’’ means the Eeserve Bank of India; 

(b) ‘^India notes” means currency notes of the Govern¬ 
ment of India and bank notes of the Bank, other than Paki¬ 
stan notes; 

(c) ^Pakistan notes” means bank notes of the Bank 
inscribed in the manner provided in sub-section (2) of Section 5 
of Part II of this Order; 

(d) “^^India rupee coin” means rupee coin which is for 
the time being legal tender in India and includes one rupee notes; 

(e) ”India subsidiary coin” means coin of a lower de¬ 
nomination than one rupee which is for the time being legal 
tender in India; 

(f) *^Reserve Bank Act” means the Eeserve Bank of 
India Act, 1934; 

(g) ®*section” means a section of the Part of this Order 
in which the word occurs: 

and other expressions have the same meaning as in the 
Eeserve Bank Act. 

PAET IL 

PbOVISIONS to have effect as PAET OF THE LAW OP PAKISTAN. 

L The provisions of this Part shall have effect as part of 
the law of Pakistan. 

2. Subject to the provisions of this Part, the Bank shall, 
until the 30th day of September, 1948, manage the currency of 
Pakistan and carry on the business of banking in Pakistan. 

X Until the Pakistan Legislature otherwise provides, the 
standard monetary unit of Pakistan shall be the India rupee. 

* Notification No. G. G. O. JSl, pnbtisbed m tbe Gazette of India extraordinarY 
dqited 14lli A'iimic.t 1Q47 
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4 ( 1 ) Untiil ihe 30th day of September, 1948,— 

(a) the Bank shall accept moneys for accoiint of the 
Governmeiife of Pakistan and the Provincial Governments in 
Pakistan, make payments up to the amount standing to the 
credit of their accounts respectively, carry out their exchange, 
remittance and other banking operations, including the manage¬ 
ment of the public debt, and generally afford to them similar 
facilities to those which the Bank affords to the Government of 
India, or as the case may be, the Provincial Governments in 
India: 

(b) the Government of Pakistan and each Provincial 
Government in Pakistan shall entrust the bank with the manage¬ 
ment of the public debt and with the issue of any new notes: 

(c) the Government of Pakistan and the Provincial 
Governments in Pakistan shall entrust the Bank with all their 
money, remittance, exchange and banking transactions in Pakis¬ 
tan, and in particular, shall deposit free of interest all their cash 
balances with the Bank: 

Provided that nothing in this sub-section shall prevent the 
Government of Pakistan or any Provincial Government in 
Pakistan from carrying on money transactions at places where 
the Bank has no branches or agencies and from holding at those 
places such balances as they may require: 

Provided further that the provisions of this sub-section, so 
far as they relate to management of the public debt, the issue of 
new loans and exchange operations, shall not have effect after 
the 31st day of March, 1948* 

(2) The conditions on which the Bank shall perform 
the functions mentioned in this section shall be the same as 
those regulating similar wansactions between the Bank and the 
Government of India, or as the case may be, a Provincial Gov¬ 
ernment in India, subject however to such adaptations and 
modifications as may be agreed upon between the Government 
concerned and the Bank, or as may, in default of agreement be 
prescribed by Ihe Governor-General of Pakistan*. 

5, (1) India notes shall, until the 30th day of September 
1948, be legal tender at any place in Pakistan in payment or on 
account of the amount expressed therein. 

(2) On and after the 1st day of April 1948 the Bank may 
issue in Pakistan bank notes of the Bank inscribed with the 
words **Government of Pakistan’* in English and Urdu, and such 
notes shall be legal tender in Pakistan in payment or on account 
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ProYided that notwithstanding anything contained in any 
enactment or rale of law to the contrary, the Government of 
India shall not be deemed to be liable to pay the value of any 
notes so inscribed ; neither after the 30th day of September 1948 
shall the Bank be so liable. 

(8) The Bank shall^ up to the 30th day of September 
1948^ have the sole right to issue bank notes in Pakistan, and 
before the expiry of that day, the Government of Pakistan shall 
not issue any currency notes. 

(4) No person in Pakistan other than the Bank shall 
draw, accept, make or issue any bill of exchange, hundi, promis¬ 
sory note or engagement for the payment of money payable to 
bearer on demand, or borrow, owe or take up any sum or sums 
of money on the bills, hundis or notes payable to bearer on de¬ 
mand of any such person : 

Provided that cheques or drafts, including hundis, payable 
to bearer on demand or otherwise may be drawn on a pei son's 
account with a banker, shroff, or agent. 

(5) Notwithstanding anything contained in the Negoti¬ 
able Instruments Act, 1881, no person in Pakistan, other than 
the Bank, shall make or issue any promissory note expressed to 
be payable to the bearer of the instrument. 

(6) Any person contravening the provisions of sub-sec¬ 
tion (4) or sub-section (5) shall be punishable with fine which 
may extend to the amount of the bill, hundi, note or engagement 
in respect of which the offence is committed. 

(7) No prosecution under this section shall be instituted 
except on complaint made by the Bank, 

S. (1) Notwithstanding anything contained in any enact¬ 
ment or rule of law to the contrary, no person shall of right be 
entitled to recover from the Bank or the Government of Pakis¬ 
tan the value of any lost, stolen, mutilated or imperfect India 
note or Pakistan note. 

(2) The Bank may with the previous sunction of the Govern¬ 
ment of Pakistan prescribe the circumstances in which, and the 
conditions and limitations subject to which, the value of lost, 
stolen, mutilated or imperfect Pakistan notes may be refunded as 
of grace. 

(3) The value of lost, stolen, mutilated or imperfect India 
notes may be refunded as of grace in Pakistan in the circumstances 

ZQ 
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and subiecti to tiie conditions and limitations prescribed for the 
time being ia that behalf as respects India under Section of ilm 
Eep.ei’ve Bank ict. 

COINAOE^ 

7. (1) India rupee coin and India subsidiary coin shall con- 
timie to be legal tender in Pakistan to the like extent and subject 
to the same conditions as immediately before the 15tli day of 
August 1947 for such period or periods^ not expiring^ in the case 
of any coins^ sooner than one year from the inirodiiction of cor- 
responding Pakistan coins, as the G-oTernment of Pakistan may 
determine: 

Provided than India one-rupee notes shall not be legal tender 
in Pakistan after the 30th day of September 1948« 

(2) No Pakistan coins shall be issued except in pursuance of 
a law of Pakistan, and before the Ist day o! Oesober 1948, no 
PaMetan coin shall be issued of a denomination different to that 
of India coin in circulation at the commencemerit of this Order* 

8« During the period in which the Bank is managing the 
currency of Pakistan— 

(a) any Pakistan coins issued shall on demand be supplied 
by the Government of Pakistan to the Bank against payment of 
their nominal value in such quantities as will, in the opinion of 
the Bank, be required for circulation in Pakistan, and the Govern¬ 
ment of Pakistan shall not put any coins in circulation in Pakis¬ 
tan except through the Bank in pursuance of a demand made 
under this clause ; 

(b) the Bank may deliver to the Government of Pakistan 
any Pakistan coins which will not in its opinion be required for 
circulation in Pakistan against payment of their nominal value, 
and no Pakistan coins shall be disposed of by the Bank otherwise 
than for the purposes of circulation or by delivery to the Govern¬ 
ment of Pakistan under this clause ; 

(c) the Bank shall on demand issue India or Pakistan rupee 
coin in exchange for legal tender notes : 

Provided that, if any Pakistan coins have been issued, the 
Bank shall not, after the 31st day of March 1948, issue Indian coins, 
except to the extent that Pakistan coins are not, in the opinion 
of the Bank, available in sufficient quantities for the purposes of 
circulation; 

(d) the Bank shall on demand issue legal tender notes ia 
exobange for legal tender coins ; 
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(e) the Bank shall in exchange for legal tender notes of 
five rupees or upwards supply legal tender notes of lower value 
or legal tender coins in such quantities as may in the opinion of 
the Bank be required for circulation; 

(f) if the Government of India or, as the case may be^ the 
Goverement of Pakistan^ at any time fails to supply coins to the 
Bankj the Bank shall be released from its obligations under 
clause (c) or caliise (e) to supply such coins to the public* 

§* Notwithstanding anything contained in any enactineEt or 
rule of law to the contrary, the Government of India shall not be 
liable to pay the value of any one-rupee note inscribed with the 
words “ Government; of Pakistan in English and Urdu® 

(1) The Indian Coinage Act, 1906, shall, until other pro¬ 
vision is made by a law of Pakistan and subject to the provisions 
of this Order, apply to Pakistan, and in such application— 

(a) for Section 1 there shall be substituted the following 
section, namely :•— 

L Short title and extent.—(1) This Act may be called the 
Pakistan Coinage Act. 

(2) It extends to the whole of Pakistan.’’; 

(b) references to the Central Government shall be con¬ 
strued as references to the Government of Pakistan. 

(2) Eules made under the Indian Coinage Act, 1906, and in 
force immediately before the commencement of this Order shall 
be in force in Pakistan until they are modified or rescinded under 
that Act as in force in Pakistan. 

Duties oe Bank Eeoabdimo Ex^ohakge. 

11. Up to the Sist day of March 1948, the Bank shall sell to 
or buy from any authorised person who makes a demand in that 
behalf at its office m Karachi foreign exchange at such rates of 
exchange and on such conditions as the Government of Pakistan, 
in consultation with the Government of India, may, from time to 
time by general or special order determine: 

Provided that no person shall be entitled to demand to buy 
or sell foreign exchange of the value of less than two lakhs of 
rupees. 

Mxplamiion,—In this section ** authorised person ” means a 
person who is entitled by or under the Foreign Exchange Eeguia- 
tion Act, 1947, to buy or, as the case may be, sell the foreign ex¬ 
change to which his demand relates. 

CoKTEon OF Bcheduebb Banks, BTOt 

W'nr ('>!■»» try Irsifii.Tilsi* ril'Hft.il wvt. ■« «> i.« A. 1-« 
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business oe any day be less liiian Ayg per cent of iiie demand 
liabilities, and two per cent of the time liabilities^ of that back 
in Pakistan as shown in the latest return made under sub-section 

{2b 

Explanation.—Fox the purposes of this section liabilities shall 
not include the paid-up capital or reserves, or any credit balance 
in the profit and loss account of the scheduled bank or the amount 
of any loan taken by it from the Bank, 

(2) Every Pakistan scheduled bank shall send to the Bank a 
return signed by two responsible officers of the scheduled bank 
showing— 

(a) the amounts of its demand and time liabilities,respect¬ 
ively in Pakistan, 

(b) the total amount held in Pakistan in India notes and 
Pakistan notes, respectively, 

(c) the amounts held in Pakistan in India rupee coin, India 
subsidiary coin and Pakistan rupee and Pakistan subsidiary coin, 
respectively, 

(d) the amounts of advances made and of bills discounted 
in Pakistan, respectively, 

(e) the balance held at the Bank,— 

at the close of business on each Friday, or where Friday is a 
public holiday under the Negotiable Instruments Act, 1881, at the 
close of busineBB on the preceding working day, and the return 
shall be sent not later than two working days after the date to 
which it relates: 

Provided^ that where the Bank is satisfied that the furnishing 
of a weekly return under this sub-section is impracticable in the 
case of any Pakistan scheduled bank by reason of the geographical 
position of the bank and its branches, the Bank may require such 
bank to furnish in lieu of a weekly return a monthly return to be 
despatched not later than fourteen days after the end of the month 
to which it relates, giving the details specified in this sub-section 
in respect of such bank at the close of business for the month* 

(3) If at the close of business on any day before the day fixed 
for the next return, the balance held at the Bank by any Pakistan 
scheduled bank is below the minimum prescribed in sub-section (1), 
such bank shall be liable to pay to the Bank in respect of each such 
day penal interest at the rate of three per cent, above the bank 
rate on the amount by which the balance with the Bank falls short 
of the prescribed minimum, and if on the day fixed for the next 
return such balance is still below the prescribed minimum as dis¬ 
closed by this return, the rate of penal interest shall be increased 
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to a rate five per cent* above the bank rate in respect of that day 
and each subsequent day on which the balance held at the Bank 
at the close of business on that day is below the prescribed 
minimuiiia 

(4) Where under the provisions of sub-section (3) penal in¬ 
terest at the increased rate of five per cent, above the bank rate 
has become payable by a Pakistan scheduled banks if thereafter 
on the day fixed for the next return the balance held at the Bank 
is still below the prescribed minimum as disclosed by this 
return,— 

(a) every director and any managing agent, manager or 
secretary of the Pakistan scheduled bank, who is knowingly and 
wilfully a party to the default, shall be punishable with fine which 
may extend to five hundred rupees and with a farther fine which 
may extend to five hundred rupees for each subsequent day on 
which the default continues. 

(b) the Bank may prohibit the Pakistan scheduled bank 
from receiving after the said day any fresh deposit, 

and, if default is made by the Pakistan scheduled bank in comply¬ 
ing with the prohibition referred to in clausa (b), every director 
and officer thereof who is knowingly and wilfully a party to such 
default or who through negligence or otherwise contributes to 
such default shall in respect of each such default be punishable 
with fine which may extend to five hundred rupees and with a 
further fine which may extend to five hundred rupees for each 
day after the first on which a deposit received in i^onkavention 
of such prohibition is retained by the Pakistan scheduled bank* 

Explanation .—In this sub-section officer*’ includes a 
managing agent, manager, secretary, branch manager and branch 
secretary, 

(6) Any Pakistan scheduled bank failing to comply with the 
provisions of sub-section (2) shall be liable to pay to the Bank a 
penatly of one hundred rupees for each day during which the 
failure continues* 

(6) The penalties imposed by sub-sections (3) and (5) shall 
be payable on demand made by the Bank, and in the event of a 
refusal by the defaulting bank to pay on such demand, may be 
levied by a direction of the principal Civil Court having jurisdic¬ 
tion in the area where an office of the defaulting bank is situated, 
such direction being made only upon application made in that 
behalf to the Court by the Bank with the previous sanction of the 
G-overnment of Pakistan* 
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(7) The GoYernmeiit of Pakistan shall, by notificaf-ion in 
the official Gazette, declare to be a Pakistan schednieO bank any 
bank which carries on the business of banking in Pakistan and 
which— 

(a) has a paid-up capital and reser¥es of an aggregate value 
of Eoi less than five lakhs of rupees, and 

(b) is a company as defined in clause (2) of Sectioii 2 of 
the Indian Companies Act, 1913, or a corporation or a company 
incorporated by or under any law in force in any place outside 
Pakistan, 

and a bank so declared shall be a Pakistan scheduled Bank^^ 
within the meaning of this section, and shall by a like noiifica* 
tioa direct that any Pakistan scheduled bank the aggregate value 
of whose paid-up capital and reserves becomes at any time less 
than five lakhs of rupees, or which goes into liquidation or other¬ 
wise ceases to carry on banking business, shall cease to be a 
Pakistan scheduled bank: 

Provided that no bank shall be declared to be a Pakistan 
scheduled bank if it is a scheduled bank within the meaning of 
the Reserve Bank Act« 

(8) The Bank may, with the previous sanction of the 
Government of Pakistan, make regulations to provide for— 

(a) the relations of Pakistan scheduled banks with the 
Bank and the returns to be submitted by Pakistan scheduled 
banks to the Bank : 

(b) the regulation of clearing-houses for Pakistan schedul¬ 
ed banks* 

(9) The provisipns of this section shall have effect only up 
to the 30th day of September 1948. 

13. (1) The Bank may, until the 30th day of September 
1948, require any Pakistan provincial co-operative bank with 
which it has rransaotions under Section 17 of the Reserve Bank 
Act to furnish such returns as are referred to in sub-section (2) 
of Section 12 of this Part, and while such a requirement is in 
force the provisions of sub-sections (5) and (6) of the said sec ^ 
lion 12 shall apply so far as may be to that co-operative bank as 
if it were a Pakistan scheduled bank. 

(2) In this section “Pakistan provincial co-operative bank” 
means— 

(a) the principal society in a Province in Pakistan which 
is registered or deemed to be registered under the Co-operative 
Societies Act, 1912, or any other law for the time being in force 
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in Pakistan relating to co-operative societies and the primary 
object of which is the fiaancing of other societies in the Pro¬ 
vince which are or are deemed to be so registered : 

(b) any other central co-operative society declared for 
the time being by a Provincial Government in Pakistan to be 
a Pakistan provincial co-operative bank for the purposes of 
this Order* 

Miscellakeous* 

!4* (1) The Bank shell not be liable for the payment of 
any stamp duty in Pakistan in respect of Pakistan notes or India 
notes. 

(2) The Bank shall not be liable to pay Pakistan income- 
tax or super-tax on any of its income, profits or gains : 

Provided that nothing in this snb-section shall affect the 
liability of any shareholder in respect of Pakistan income-tax 
or super-tax. 

(3) For the purposes of any provisions of the Indian 
Income-tax Act, 1922, as in force in Pakistan, which relate to 
the levy and refund of income-tax, any dividends paid under Sec¬ 
tion 47 of the Beserve Bank Act shall be deemed to be “Interest 
on Secnrities^h 

15. (1) The Beserve Bank Act shall cease to be part of the 
law of Pakistan, and the status of ihe Bank in Pakistan shall be 
that of a corporation existing only be virtue of the law of India 
and capable of suing and being sued as such in Pakistan ; and 
accordingly effect shall be given to the said Act*by Courts in 
Pakistan only in so far as under the rules and principles of law 
determining the cases in which law other than Pakistan law is 
to be applied in Pakistan, the proper law to be applied is the 
law of India, 

(2) Nothing in the Indian Companies Act, 1913, shall apply 
to the Bank. 

16. (1) If any person in Pakistan makes a false declaration 
in any declaration furnished by him in pursuance of a requisition 
under sub-section (1) of Section 66 of the Beserve Bank Act, he 
shall be deemed in Pakistan to have committed the offence of 
giving false evidence defined in Section 191 of the Indian Penal 
Code, and shall be punishable under the second paragraph of 
Section 193 of the said Code. 

{2} Nothing contained in any declaration furnished under 
the said sub-section (1) shall operate to affect the Bank with 
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notice of any trust, and no notice of any trust express, implied 
or constructive shall be receivable by the Bank. 

17. The Banking Companies (Restriction of Branches) Act, 
1946, and the Banking Companies (Inspection) Ordinance, 1946, 
shall until the 30th day of September 1948 apply also to the 
whole of Pakistan, and in such application references to the 
Central Government shall be construed as references to the 
Government of Pakistan and for clause (b) of sub-seciion (1) of 
Section 5 of the said Ordinance, the following shall be substi¬ 
tuted, namely :— 

“ (b) notwithstanding anything contained in sub-section (7) 
of Section 12 of Part II of the Pakistan (Monetary System and 
Reserve Bank) Order, 1947, the Government of Pakistan shall 
refuse to declare the banking company to be a Pakistan schedul¬ 
ed bank, or if the banking company has been so declared, 
shall by notification in the official Gazette, cancel such declara¬ 
tion 

PART in 

PBOVISIONS to HAVE BPPEOT AS PABT OP THE LAW OP INDIA. 

1. Until the 30th day of September 1948, the Reserve Bank 
of India Act, 1934, shall have effect as if— 

(1) to Section 2 the following clauses were added, namely ;— 

(f) “ Pakiscan scheduled Bank ”, “ Pakistan provincial 
co-operative bank ” and '* Pakistan notes ” have the same mean¬ 
ing as in the Pakistan (Monetary System and Reserve Bank) 
Order, 1947 

(g) “ bank notes ” and “ currency notes of the Govern¬ 
ment of India ” do*not, save as is expressly provided, include 
any notes which are Pakistan notes; 

(h) “ local authority ” includes a local authority in 
Pakisian. ” ; 

(2) in sub-section (3) of Section 4,— 

(a) after the word “ India ” wherever it occurs, and after 
the word “ Indian ” wherever it occurs except in the expression 
“ Indian Companies Act, 1913,” the words ” or Pakistan ” 
were inserted; 

(b) after clause (c) the following clause were inserted 
namely i— 

“ (d) a company or co-operative society registered in 
Pakistan under any law relating to companies or co-operative 
eocieties, or a Pakistan scheduled bank,”; 
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(3) iE section 6 after the word Indiathe words or 
Pakistan ” were inserted : 

(4) in sub-secuoa (1) of Section 10^ after the word “ India ” 
in both places where it occurs the words or Pakistan were 
inserted: 

(5) in sub-section (5) of Section 11— 

(a) for the words ‘®the Federal Legislature^ the Indian 
Legislatures a Provincial Legislature or the Goorg Legislative 
Gouncil ” the words any Legislature in India or Pakistan 
were substituted: 

(b) the words ** or Gouncil were omitted : 

(6) in Section 17— 

(a) in clauses (l)^ (5), (8) and (11) there were included 
references to the Government of Pakistan and to the Provincial 
Governments in Pakistan; 

(b) in sub-clause (a) of clause (2)— 

(i) for the words “and payable in India’’the words “India 
or Pakistan and payable in India or Pakistan” were substituted; 

(ii) after the words “ scheduled bank ” the words “ or a 
Pakistan scheduled bank were inserted; 

(c) in sub«clauBe (b) of clause (2)— 

(i) for the words “ and payable in India” the words 
“ in India or Pakistan and payable in ludia or Pakistan ” were 
substituted: 

(ii) for the words “ or a provincial co-operative bank ” 
the words “ a Pakistan scheduled bank, a provm«ial co-opera* 
tive bank or a Pakistan provincial co-operative bank ” were 
substituted: 

(d) in sub-clause (c) of clause (2)— 

(i) for the words “ and payable in India ” the words 
“ in India or Pakistan and payable in India or Pakistan” were 
substituted : 

(ii) after the words “ scheduled bank ” the words “ or a 
Pakistan scheduled bank ” were inserted : 

(iii) after the words “ Provincial Government ” the 
words “ or the Government of Pakistan or a Provincial Govern¬ 
ment in Pakistan ” were inserted: 

(e) in sub-clause (a) of clause (3), after the word “ banks” 
the words “ and Pakistan scheduled banks ” were inserted : 

(f) to sub-clause (b) of clause (8) the words “ or in Pakis¬ 
tan except with a scheduled banker a Pakistan scheduled bank” 
were added: 
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(g) IQ clause (^J)— 

(i) after the woids ‘‘co-operaLivo banks ” the words 
"Pakistan schednled banks, Pakistan provincial co-oponstive 
banks ” wore 'oserted : 

lii) to sub-clause {a) the w«r<!s ‘■or Pakistan ” were 

added; 

(iii) in sub-clause (d), after the words " co-operative 
bank ” the words “ or Pakistan scheduled bank or Pakistan pro¬ 
vincial co-operative bank ” were inserted ; 

(h) in clause (14)-— 

(i) after the word “ India ” where it occurs for the first 
time, the words “ or Pakistan ” were inserted ; 

(ii) after the words " scheduled bank ” the words " or 
Pakistan scheduled bank ” were inserted ; 

(iii) after the word “India’’where it occurs for the 
second and third times, the words “and Pakistan’’were in¬ 
serted ; 

(i) to clause (15) the following were added, namely :— 

“ and the making and issue of Pakistan notes in ac¬ 
cordance with the provisions of the Pakistan (Monetary System 
and Beserve Bank) Order, 1947 ”, 

(]) to clause (16) the words, brackets and figures “ and 
the Pakistan (Monetary System and Beserve Bank) Order, 1947” 
were added; 

(7) in Section 18— 

(a) after the word “ Indian ” the words “ or Pakistan ” 
were inserted } 

(b) in clause (1), after the words “ co-operative bank” the 
words “ or a Pakistan scheduled bank or a Pakistan provincial 
co-operative bank ” were inserted ; 

(8) to Sections 23 and 34 the following sub-section were 
added, namely:— 

“ (3) In this section references to bank notes include re¬ 
ferences to Pakistan notes.”; 

(9) in Section 29, after the word “ notes ” the words “ or 
Pakistan notes” were inserted; 

(10) in sub-section (1) of Section 30, after the words “ by or 
under this Act ” the words, brackets and figures “ or the Pakistan 
(Monetary System and Reserve Bank) Order, 1947.” were 
inserted; 

(11) in sub-sections (1) and (3) of Section 33, for the words 
“ rupee coin " the words “ India rupee coin, Pakistan rupee 
coin ” were substituted ; 



1947] THE PAKISTAN (mOHBTABI? SYSTEM AND SBSEEVE 159 
bank)ordeb, 1947 

(12) ia Secfcioa 40, after the words by general or special 
order determine,” the words ** in consultation with the Govern¬ 
ment of Pakistan and ” were inserted ; 

(13) after Section 40, the following section were inserted, 
namely 

“ 40A. Remittance between India and Pakisfai,—The Bank shall, 
until the 31st day of March 1948, provide any person who makes 
a demand in that behalf with remittance at par between its oflices 
in Pakistan and such office or offices in India as may be pres¬ 
cribed by the Bank, in such amounts and subject only to such 
rate or rates of commission as may be approved by the Govera- 
ment of India and the Government of Pakistan.” 

(14) in Section 42~ 

(a) in sub-section (1), after the word ” India ” the words 
and Pakistan ” were inserted ; 

(b) in sub-section (2), after clause (e) the following clauses 
were inserted, namely : — 

” (f) the amounts of its demand and time liabilities res¬ 
pectively, in Pakistan, 

(g) the total amount held in India in Pakistan notes, 

(h) the total amount held in Pakistan in currency notes 
of the Governmens of India and bank notes, 

(i) the total amount held in Pakistan in Pakistan notes, 

(i) the amounts held in Pakistan in rupee coin, sub¬ 
sidiary coin and Pakistan rupee coin and Pakistan subsidiary 
coin, respectively, • 

(k) the amounts of advances made and of bills dis¬ 
counted in Pakistan, respectively,”; 

(15) to Section 43 the following were added, namely :— 

“ and from Pakistan scheduled banks under the corres¬ 
ponding provision of the Pakistan (Monetary System and Be- 
serve Bank) Order, 1947 

(lo) in Section 54,— 

(a) in clause (a), for the words “ provincial co-operative 
banks ” the words “ the Government of Pakistan, the Provincial 
Governments in Pakistan, provincial co-operative banks, Pakistan 
provincial co-operative banks ” were substituted : 

(b) in clause (b), after the words “ co-operative banks ” 
the words “ Pakistan provincial co-operative banks were in¬ 
serted : 

(17) in thePirst Schedule,— 
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(a) in Part II, lor the words “ she Bengal Presidency ” 
the words “ East Bengal, West Bengal” were sabstitnted; 

(b) in Part III, for the words “ the J’onjab ” the words 
“ East Punjab, West Punjab ” were substituted : 

Provided that the modification made in Section 40 of the 
Keeerve Bank Act by clause (12) of this section shall have effect 
only up to the Slst day of March 1948. 

2. Until the 30th day of September 1948, the Government 
of India shall send as soon as may be to the Government of 
Pakistan notice of any proposal to introduce, or move an amend¬ 
ment to, a Bill in the Indian Legislature which affects the 
coinage or currency of India or the constitution or functions of 
the Bank. 

PART IV 

Adjustments between Governments and other 
Miscellaneous provisions. 

1. (1) In this section “ Government’s Bank Profits ” in res¬ 
pect of any period means the sum of— 

(a) any amounts payable in respect of that period to the 
Government of India by the Bank under Section 47, or sub¬ 
section (2) of Section 37, of the Reserve Bank Act, and by the 
Issue Department under sub-section (2) of Section 34 of that 
Act, and 

(b) any other profits accruing in that period to the 
Government of India by reason of any revaluation of the gold 
held by the Bank, 

less any amount debited to the Government of India in that 
period under sub-section (2) of the said Section 34: 

Provided that the Government’s Bank profits in respect of 
the period commencing on the Ist day of July 1948 and ending 
on the 30th day of September 1948 shall be deemed to be one- 
quarter of the said profits in respect of the year ending on the 
30th day of June 1949. 

(2) The^ Government of India shall pay to the Govern¬ 
ment of Pakistan that portion of the Government’s Bank pro¬ 
fits in respect of the period commencing on the Ist day of July, 
1947 and ending on the 30th day of September, 1948 which 
bears to the total of such profits in respect of the said period the 
same proportion as the total value of the Pakistan notes in cir¬ 
culation in Pakistan on the SOth day of September 1948|)i!Ms the 
total value of India notes returning from circulation in Pakistan 
in the period commencing on the 1st day of October 1948 and 
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ending on the Slst day of March 1949 bears to the total value of 
India and Pakistan notes in circnlation in India and Pakistan on 
the 30th day of September, 1948 : 

Provided that if a declaration is made by or on the authority 
of the two Governments to the effect that they are agreed that 
on or about the 1st day of January 1949 India notes are still re- 
tnrmng from circulation in Pakistan to a considerable extent, 
the provisions of this sub-section and of sub-section (2) of Sec¬ 
tion 4 shall be construed and shall have effect as if for the re¬ 
ferences in those provisions to the 31st day of March 1949 there 
were substituted references to the 30th day of September 1949. 

2. (1) In respect of the period commencing on the IStli 
August 1947 and ending on the 30th September 1948 the Govern¬ 
ment of India shall pay to the Government of Pakistan the 
profit, as calculated by the Auditor General of India, on the net 
amount of India subsidiary coins which are actually passed into 
circulation in Pakistan during that period less the loss, as cab 
culated by the Auditor General of India, on the destruction of 
any India subsidiary coins returned from Pakistan during that 
period and destroyed as not being fit for reissue, 

(2) If in respect of the period mentioned in sub-section (1), 
the amount of India subsidiary coins returning from circulation 
in Pakistan exceeds the amount of India subsidiary coins actual¬ 
ly passed into circulation in Pakistan during that period, the 
Government of Pakistan shall pay to the Government of India 
the loss attributable to that fact, as calculated the Auditor 
General of India, together with the loss, calculated by the 
Auditor General of India, on the destruction of any India sub¬ 
sidiary coins returned from Pakistan during that period and 
destroyed as not being fit for reissue. 

3. (1) Any India coins other than one-rupee notes retired 
from Pakistan (whether from circulation, from the Bank's 
balances, from Treasury balances, or from small coin depots) by 
reason of the introduction of corresponding Pakistan coins shall 
be disposed of as follows 

(a) Coins, other than nickel brass and quaternary silver 
coins, shall be accepted against payment to the Government 
of Pakistan of their bullion value. In addition, so long as 
the issue of such coins continues in India, the cost to India 
of minting the same amount of coin in the same form shall 
be paid to the Government of Pakistan* 
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(b) Nickel brass mi quaiernaiy silver corns shall be dis¬ 
posed of by the Government of Pakistan for their bullion con¬ 
tents direct* 

(c) The Governnieni} of Pakistan shall not dispose of any 
coins as coin but may dispose of their bullion contents m any 
other manner desired by them, 

(2) One-rnpee noises of the Government of India shall be ex¬ 
changed into Pakistan notes before the 30th day of September 
1948, and the Pakistan Governmem. shall return the notes so ex* 
changed io the Government of India withoni payment* 

C (1) A.S soon after the 30th September 1948 as practicable 
and subject to the provisions of sub-section (3), there shall be 
transferred from the Issue Department of the Bank to the Gov- 
eminent of Pakistan assets, which, as valued lor the purposes of 
the Eeserve Bank Act, have together a value equal to the total 
liability in respect of the Pakistan notes outstanding on that day. 

(2) India notes which may be legal tender in Pakistan on the 
30th September 1948 or m respect of which the rights of encash¬ 
ment in Pakistan exist on that date shall be accepted by the 
Government of Pakistan at par until the 31st March 1949, and 
there shall from time to time on the demand of the Government 
of Pakistan be transferred from the Issue Department of the 
Bank to the Government of Pakistan assets which as valued for 
the purposes of the Deserve Bank Act, have together a value 
equal to the amount of notes accepted by the Government of 
Pakistan under this sub-section. 

(3) In timnsferring assets under this section, Pakistan rupee 
securities and the advances, if any, taken by the Government of 
Pakistan from the Bank shall first be set off against the liability 
for Pakistan notes and India notes accepted by lihe Government 
of Pakistan, and only in respect of the balance of that liability 
shall the other assets of the Issue Department, consisting of gold, 
sterling securities, India rupee coin, Pakistan rupee coin ami 
Government of India securities, be transferred in the proportions 
in which assets of those classes respectively may be held by the 
Issue Department on the 30th day of September, 1948. 

(4) Any India rupee coin transferred under the foregoing 
provisions of this section shall be disposed of in accordance with 
the provisions of Sections as if it were retired rupee coin, and 
any Pakistan rupee coin remaining with the Bank after the 
transfers under this section shall be made over to the Govern¬ 
ment of India for disposal otherwise than as coin. 
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(5) The GovernmeEt of Pakisl'an shall, if the Bank so 
desires, take over from the Bank all or any of ihe property held 
by the Bank in Pakistan for the purpose of carrying on its busi¬ 
ness against payment of the value of that properly as shown in 
the books of the Bank* 

(6) The Government of Pakistan shall be entitled to— 

(a) the same fraction of the amount of the Reserve Fund 
of the Bank as on the 30th day of September 1948 which 
would accrue to the Government of India if the Bank went into 
liquidation on that date, as the fraction of the uncovered debt of 
the Government of India for which the Government of Pakistan 
becomes liable on the 15th day of August 1947; 

(b) the same fraction of the other surplus assets of the 
Bank which would exist on the 30th day of September 1948 if 
the Bank went into liquidation on that date remaining after 
deducting therefrom the sums payable for a proportionate period 
in respect of the financial year of the Bank current on that date 
to the Government of India and the shareholders of the Bank* as 
the fraction of the assets of the Issue Department which the 
Government of Pakistan takes over: 

Provided that any payment due under this sub-section 
shall be credited as a capital payment in redaction of the debt, if 
any, due by the Government of Pakistan to the Government 
of India. 

5. The agreement made in pursuance of Section 45 of the 
Reserve Bank Act between the Bank and the Imperial Bank of 
India shall, so fat as the context so permits, Jiave effect subject 
to the following adaptations, namely :•— 

(a) references to India and British India shall be construed 
as including references to Pakistan; 

(b) references to the Governor-General in Council iu 
lion to his general banking business, his accounts, and sums due 
to or from him, and references to Government in relation to 
receipts and disbursements dealt with on account of Government 
shall be construed as including references to the Government of 
Pakistan and to the Provincial Governments in Pakistan ; 

(c) references to banks included in the Second Schedule to 
the Reserve Bank Act shall be construed as including references 
to Pakistan scheduled banks. 
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the Norlib-Wesi Frontier Province or Sind shali, r? from that 
day, be deemed to have been dniy appointed to the correeponding 
post under the Grown in aonncctioa with the affairs of the 
Province of Bast Bengal, West Pnnjab, the North-West Frontier 
Province or, as the case may be, Sind. 

(2) Notwithstanding that Section 170 of the Government 
of India Act, 1935, is directed to be omitted in the Schedaie to 
this Order, the person holding the office of the Auditor of Indian 
Home Accounts immediately before the appointed day is hereby 
authorised to continue until such date as the Governor-General 
may specify to perform such duties, and exercise such powers, 
in relation to transactions in the United Kingdom affecting the 
revenues of Pakistan or of any Province thereof as he was before 
the appointed day performing or exercising under the provisions 
of the said Section 170, 

THE SCHEDULE 
I. The Government of India Act, 1935,* 

Section Adaptations 

£1 Omit. 

3 For this section substitute:— 

“8. The Governor-General.—The Governor-General of 
Pakistan is appointed by His Majesty by a Cooimission 
under the Koyai Sign Manual”, 

4® Omit. 

5 S*or this section substitute:— 

”5. Establishment of the Federation.—(1) As from the 
fifteenth day of August, 1947, there shail he united in a 
Federation by the name of Pakistan— 

(а) the Provinces hereinafter called Governors’ 
Provinces, 

(б) the Provinces hereinafter called Chief Commis¬ 
sioners’ Provinces, and 

(o) such Indian States as may accede to the Federa¬ 
tion in the manner hereinafter provided. 

(2) The said fifteenth day of August is the date re¬ 
ferred to in this Act as the date of the establishment of 
the Federation”, 

6 Save as otherwise provided, for “His Majesty” sub- 
stitnte “the Governor-General”. 

• The subject-matter of the omitted provisions is given in the footnotes—Ed. 

1. Government of India by tbe Crown, 

2, Commander-in-CMef in India. 



THE PAKiSTAH (PBOVISIONAL CONSTITUTION) OEDEB, 1947 167 


Sectioa, 


Adaptations 


In sub-section (1), omit the words “His Majesty the 
King”, the words “of India”, and the proviso. 

In sub-section (4), omit “after the establishment of 
the Federation”. 

In sub-section (5), omit “mentioned in the second 
Schedule thereto", and for “or by authority of Parlia¬ 
ment” substitute “the Federal Legislature”. 

Omit sub-section (7). 

In sub-section (9), for “His Majesty’s”, substitute 
“ the Governor-General’s” and for “Parliament” subs¬ 
titute “the Federal Legislature”. 

7 In sub-section (1), omit “on behalf of His Majesty”. 

In sub-section (2), omit all words after “by or under 
this Act”. 

8 In sub-section (1), for paragraphs {a), (b) and (c) sub¬ 
stitute “to the matters with respect to which the Federal 
Legislature has power to make laws, including the 
exercise of rights, authority and jurisdiction in and in 
relation to areas outside Pakistan”, and in the proviso 
omit paragraphs (Hi) and {iv). 

8 For this section substitute:— 

“9. Council of ministers. —There shall be a council of 
ministers to aid and advise the Governor-General in the 
exercise of his functions.” 

10 In sub-section (2), omit “either Chamber of”. 

Omit sub-section (5). 

11 to Omit. 

16 In sub-section (2), for “British India” substitute “any 

Governor’s Province or Chief Commissioner’s Province”. 

Omit sub-section (4). 

iV In sub-section (3), omit all words after “said busi¬ 

ness”. 

In sub-section (4), omit all words after “so trans¬ 
mitted”. 

Omit sub-sections (4) and (5). 

IB For this section substitute :— 

“18. Constitution of the Federal Legislature.—The powers 
of the Federal Legislature under this Act shall, until 

I, Goveraor-Generars lunctiocs with respect to defence, ecclesiastical affairs, 

eiternai affairs and tribal areas (s. U), Special responsibility (s« 12), Instnamenl. of 

Instructions (s. Super in tendence of Secretary of State (s. 14), Financial Adviser 

(a. 15b 
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Section 


Adaptations 


other provision is made by or in accordance with a law 
made by the Constituent Assembly under sub-section (1) 
of Section 8 of the Indian Independence Act, 1947, be 
exercisable by that Assembly, and accordingly refer¬ 
ences in this Act to the Federal Legislature shall be 
construed as references to the Constituent Assembly". 

19 In sub-section (1), omit “ The Chambers of". 

In sub-section (2), for “ the Chambers ” substitute 
"the Dominion Legislature”, omit " or either Cham¬ 
ber ", and omit paragraph (c). 

Omit sub-section (3). 

20 In sub-section (1), omit “ either Chamber of ’’ and 
“ or both Chambers assembled together ”, 

In sub-section (2), omit “ either Chamber of ’’ and for 
" a Chamber to whom any message is so sent ” substi¬ 
tute “ the Legislature ”. 

21 Omit “ every counsellor ”. 

For "either Chamber, any joint sitting of the Chambers 
and any committee of the Legislature" substitute “ the 
Federal Legislature or any committee thereof ”. 

22 For “ Council of State’’ substitute “Federal Legis¬ 
lature ", for “ Council ” substitute “ Legislature ", and 
for “President" substitute “ Speaker 

Omit sub-section (6). 

23 to 271 Omit. 

28 In'sub-section (1), omit “ either Chamber of 

In sub-section (2), for “ the Chambers ” substitute 
“ the Federal Legislature ". 

Omit sub-sections (3) and (4). 

29 For “ either Chamber" substitute “ the Federal 
Legislature 

30 For this section substitute:— 

“30. Provision as to pending bills.—(J) A BUI pending 
in the Federal Legislature shall not lapse by reason of 
the prorogation of the Legislature. 

(2) A BUI which, immediately before the establish¬ 
ment of the Federation, was pending in the Legislative 
Assembly of the Indian Legislature may, subject to any 
provision to the contrary which may be included in 
rules made by the Federal Legislature under Section 38 

L Provisions as to members of the Legislature, oath, vacation of seats, disqua*. 

liicatioa etc. 
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Section 


Adaptations 


of this Act, be continued in the Federal Legislature as 
if the proceedings taken with reference to the Bill in 
the said Legislative Assembly had been taken in the 
Federal Legislature 

31^ Omit. 

32 In sub-section (1), for “ Chambers ” substitute 
“ Federal Legislature ”, and omit “ or that he reserves 
the Bill for the signiScation of His Majesty’s pleasure”. 

Omit sub-sections (2) and (S). 

33 In aub-seetioa (1), omit ” both Chambers of 

In sub-section (2), omit all the words after ” from 
oiher expenditure 

In sub-section (3)— 

(i) in paragraph (a) for “ required to be made by 
Order in Council ” substitute ” made by or under the 
Third Schedule to this Act ” ; 

(ii) for paragraph (c) substitute — 

” (c) the salaries and allowances of ministers, of the 
advocate-general, and of chief commissioners ” ; 

{Hi) omit paragraphs (e), (f) and (g). 

Omit sub-section (4). 

34 In sub-section (1), omit “ either Chamber of ” and 
“ or paragraph (f) 

In sub-section (2), for “ Federal Assembly, and there¬ 
after to the Council of State, and eithec Chamber ” 
substitute “ Federal Legislature which” and omit the 
proviso. 

Omit sub-section (3). 

35 In sub-section (1), for “Chambers” substitute “Legis¬ 
lature” and omit the proviso. 

In sub-section (2), for “ both Chambers ” substitute 
“ the Legislature ”. 

To sub-section (8), add :— 

“ Provided that expenditure from the said revenues 
during the period beginning with the ISth day of 
August 1947 and ending with the 31st day of March 
1948 may be authorised or ratified by general or special 
order of the Governor-General 

36 Omit “ both Chambers of 

h Joint sittings of both chambers in certain cases. 
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Section _ Adaptations _ 

37 IE sub-section (1), omit all words after "Governor- 
General 

In sub-section (3), for “ either Chamber ” substitute 
" the Federal Legislature ” and for “ that Chamber ” 
substitute “ the Legislature 

38 In sub-section ( 1 ), omit “Each Chamber of ” and the 
proviso. 

Omit sub-sections (2) and (4). 

In sub-section (3), after “ with respect to ” insert 
“ the Legislative Assembly of ” and for “ Governor- 
General ” substitute “ President of that Legislature 

391 Omit. 

40 Omit sub-section (2). 

42 For this section substitute:— 

“ 42. Power of Governor-General to promulgate Ordinances 
in cases of emergency.—( 1 ) The Governor-General may, 
in cases of emergency, make and promulgate ordinances 
for the peace and good government of Pakistan or any 
part thereof, and any ordinance so made shall have the 
like force of law as an Act passed by the Federal Legis¬ 
lature ; but the power of making ordinances under this 
section is subject to the like restrictions as the power 
of the Federal Legislature to make laws; and any 
ordinance made under this section may be controlled or 
superseded by any such Act. 

(2) Notwithstanding any restrictions imposed by the 
preceding sub-section, an ordinance made under this 
section may authorise expenditure from the revenues of 
the Federation.” 

43 to 46® Omit. 

46 For sub-section ( 1 ) substitute:— 

“ ( 1 ) The following shall be Governor’s Provinces, 
that is Eo say, East Bengal, West Punjab, the North- 
West Frontier Province, Sind, and such other 
Governor’s Provinces as may be created under this 
Act ”. 

Omit sub-section (2). 

47® Omit. 

1 . English as language of Federal Legislature. . 

2. Governor-General’s power to issue Ordinances (s, 43), Acts (s. 44), and Pro¬ 
clamations (s. 45). 

3. Provisions as to Berar. 
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Section Adaptations 

48 For sEb«-secl5ion (1) subsliitute 

(1) The Governor of a Province holding office as 
from the date of the establishment of the Federation is 
appointed by His Majesty by a commission under the 
Eoyal Sign Manual: but any person appointed there¬ 
after to be the Governor of a Province shall be appoint¬ 
ed by the Govemor-GeneraL’h 

49 In sub-section (1) omit “ on behalf of His Majesty”* 

50 For this section substitute 

60. Coimcil of Ministers.—There shall be a council 
of ministers to aid and advise the Governor in the 
exercise of his functions.” 

51 For sub-section (5), substitute :— 

” (6) In the exercise of his functions under this sec¬ 
tion with respect to the choosing and summoning and 
the dismissal of ministers the Governor shall be under 
the general control of, and comply with such particular 
directions, if any, as may from time to time be given 
to him by, the Governor-General.” 


52-54^ 

Omit. 


56 

Omit eub-seotion (4). 


66-68® 

Omit. 


69 

In sub-section (3), omit all 
ness 

words after ” said busi- 


In sub-section (4), omit all 

words after ”so trans- 


mitted 

Omit sub-sections (4) and (6). 

60 For this section substitute:— » 

** 60« Coislitutioi of Provincial Legislatures: — 

There shall for every Provifice be a Provincial 
Legislature which shall consist of His Majesty, repre¬ 
sented by the Governor, and one Chamber which shall 
be known as the Legislative Assembly.” 

61 In sub-section (1) for Chamber or Chambers of the 
Legislature ” substitute “ Legislative Assembly 

Omit sub-section (3). 

62 In sub-section (1), for “ Chamber or Chambers of 
each Provincial Legislature ” substitute Legislative 
Assembly of each Province.” 

In sub^section (2), omit ” or either Chamber ” and 
“ Chamber or ”, and for ** Chambers” substitute ^'Legis¬ 
lative Assembly*” 

Omit sub-section (3). 

1. special respoaslbilities of Governor (s. 52), Instrument of Instructions (s. 53), 
Superintendence of Governor-General (s. 54). 

2. Police rules (s. 56), Political crimes (s. 57)* Non-disclosnre of - informalion 
{s, 581. 
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COHSWSUTIUNAl, IiAWa OF INDIA AHD PAKISTAN 

Section Adaptations 

63 In sub-seciion (1), omit from “ or, m the ca&o” to 

assembled together ”, 

In sub-section (2) for” Chamber or Chambers of the 
Provincial Legislature ’’substitute ” Legislative Assem¬ 
bly ”, and for ” a Chamber to whom any message is bo 
sent” substitute ” the Assembly 

64 Omit from ”or, in the ease of ” to “of the Chambers”. 

65 Omit sub-section (5). 

66 Omit “or President”. 

In sub-section (1), for “ a Chamber, or a joint sitting 
of two Chambers of a Provincial Legislature ” sub¬ 
stitute “ a Provincial Legislative Assembly 

In sub-section (2), for “ Chamber of a Provincial 
Legislature ” substitute “ Provincial Legislative 
Assembly 

In sub-section (3) omit from “ or if at any time ” to 
“ten members are present ”, and omit “ or as the case 
may be at least ten members 

67 Por the words from “ that one ” substitute “ the form 
set out in that behalf in the Fourth Schedule to this 
Act 

68 Omit sub-sections (1) and (2). 

In sub-sections {3} and (4) for “ a Chamber ” substi¬ 
tute “ a Provincial Legislative Assembly”, and for “the 
Chamber ” substitute “ the Assembly 

69 P<3r “ India " substitute “ Pakistan ”, 

In Bub-seption (1) omit “ or Legislative Council 

In paragraph (e) of sub-section (1), omit “ whether 
before or after the commencement of this Part of this 
Act” and for “by a Court in British India or in a State 
which is a Federated State” substitute “before the date 
of the establishment of the Federation by a court in 
British India, or on or after that date by a court in 
Pakistan”. 

In sub-section (2) for “Chamber of a Provincial 
Legislature” substitute “Provincial Legislative As¬ 
sembly”. 

In sub-section (3) for “Chamber” substitute “Pro¬ 
vincial Legislative Assembly”. 

70 Omit “or Legislative Council”, 

71 In sub-section (1) for “Chamber of such a Legisla¬ 
ture” substitute “Provincial Legislative Assembly”. 
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Sertion Adaptations 

In Kub-scction (2), for “Chamber of a Proviacial 
Jbf'gislatnre” substitute “Provincial Legislative As¬ 
sembly” and for the words from “commencement” to 
"Province” substitute “establishments of the Federa¬ 
tion enjoyed by members of that assembly, or in the 
case of East Bengal and West Punjab, by members of 
Provincial Legislative Assemblies of Bengal and the 
Punjab, respectively”. 

In sub-section (3), for “a Chamber thereof or both 
Chambers sitting together” substitute “theLegislature”. 

In sub-section (4), for “Chamber” substitute “Legis¬ 
lative Assembly” and for “India” substitute “Pakistan”, 

72 Omit “and Legislative Councils” and all words after 
“Legislature”, and add the following proviso :— 

“Provided that until other provision is so made, mem¬ 
bers of the Legislative Assemblies of East Bengal and 
West Punjab shall be entitled to receive salaries and 
allowances at such rates and upon such conditions as 
were immediately before the establishment of the 
Federation applicable in the ease of members of the 
Legislative Assemblies of Bengal and the Punjab, res¬ 
pectively,” 

73 Omit snb-sections (1) and (3). 

, In sub-section (2) for “Chamber or Chambers there¬ 

of” substitute “Legislative Assembly”. 

In sub-section (4) omit from “or which” to “Council”. 

74' Omit. 

75 Omit from “or in the case of” to “Legiafature”. 

In the proviso for "Chamber ob Chambers” substi¬ 
tute “Legislative Assembly”. 

76 In sub-section (1) omit “or that he reserves the Bill 
for the signification of His Majesty’s pleasure thereon”, 
for “Chamber or as the case may be the Chambers of 
the Provincial Legislature” substitute “Provincial 
Legislative Assembly”, and for “Chamber or Chambers" 
substitute “Assembly”. 

Omit sub-section (2). 

77® Omit. 

78 In sub-section (1) for “Chamber or Chambers of the 

Legislature” substitute “Legislative Assembly”. 

In sub-section (2) omit all words after “from other 
expenditure’’. 

1. Passing of Bills in Provinces having Legislative Councils, 

2. Power of Crown to disallow Acts, 

23 
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Sectioo_Ada ptaUon t._ 

lu pai'iigraph (ii) of sub-section (:5) ^01 “requiiob to lie 
made by order in Gounci!” sribstiinte '‘iniide by or un¬ 
der the Third Schedule to this Act”. 

Omit sub-section (4). 

79 For “Legislature” substitute “Assembly”. 

80 In sub-section (1) for “Chamber or Chambers” sub¬ 
stitute “Assembly”, and omit the proviso. 

In sab-section (2) for “Legislature” snbHtitute “As¬ 
sembly”. 

To sub-section (3), add :— 

“Provided that expenditure from the revenues of the 
Province of Bast Bengal or West Punjab during the 
period beginning with the fifteenth day of August 1947 
and ending with the 31st day of March 1948 may ho 
authorised or ratified by general or special order of the 
Governor”. 

81 For “Chamber or Chambers” substitute “Assembly”, 

82 In sub-section (1) omit all words after “ Governor 

In sub-section (3) for “ a Chamber of the Legislature ” 

substitute “Legislative Assembly” and for “that Cham¬ 
ber” Eubstitute “ the Assembly ”. 

881 Omit. 

84 In sub-section (I) for “Chamber of a Provincial Legis¬ 

lature” substitute “Provincial Legislative Assembly ”, 
and omit the proviso. 

Omit sub-sections (2) and (4). 

For sub-section (3) substitute :— 

“ (3) Until rules are made under this section the rules 
of procedure and standing orders in force immediately 
before the establishment of the Federation with respect 
to the Legislative Assemblies of Bengal and the Punjab, 
respectively, shall have effect in relation to the Legis¬ 
lative Assemblies of East Bengal and West Punjab, sub¬ 
ject to such modifications and adaptations as may be 
made therein by the speakers of those Assemblies.” 

85® Omit. 

86 Omit sub-section ( 2 ). 

88 For the proviso to sub-section (1) substitute:_ 

“ Provided that the Governor shall not, without in¬ 
structions from the Governor-General, promulgate any 
such ordinance if an Act of the Provincial Legislature 

U Educational grants for Angio-fndians and Enropeans. 

2, English as language of Provincial Legislature, 
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Seciioa 


Adaptations 


conijaining the same provisions would under this Act 
have been invalid unless, having been reserved for the 
consideration of the Governor-General, it had received 
assent of the Governor-General”. 

In sub-section (2) omit paragraph (b). 

B9—90* Omit. 

91 For this section substitute:— 

“ 91. Excluded areas and partially excluded areas:— 

In this Act, the expressions “ excluded area ” and 
partially excluded area” mean respectively such areas 
as were excluded or partially excluded areas immediately 
before the establishment of the Federation.” 

92 In sub-section (2) omit all words after “ shall have no 
effect”. 

Omit sub-section (3). 

93‘^ Omit. 

94 In sub-section (1) for the words from “Chief Commis. 

sioners ’ Provinces ” to “ Panth Piploda ” substitute 
“ Chief Commissioner’s Province of British Balu¬ 
chistan”. 

Omit sub-section (2). 

95 Omit sub-section (1). 

In sub-section (2) omit “ as it extends to other Chief 

Commissioners’ Provinces”. 

In sub-section (3) omit the second sentence. 

96—98® Omit. 

99 In sub-section (1), for “ for the whole o? any part of 

British India or for any Federated State ” substitute 
“ (including laws having extra-terrftorial operation) for 
the whole or any part of Pakistan”. 

Omit sub-section (2). 

102 For “ India ” substitute “ Pakistan ”. 

For sub-section (3) substitute 

“ (3) A Proclamation of Emergency may be revoked 
by a subsequent Proclamation ”. 

103 Omit “ the Chambers of ”. 

104 Omit sub-section (2). 

105* Omit. 

107 In sub-section (2) omit “ or for the signification of 

His Majesty’s pleasure ” and “ or of His Majesty ”. 

1, Governor's power to issue Ordinances (s. 89) and Acts (s. 90). 

2, Governor’s power to issue Proclamations. 

3, Provisions as to the Andaman and Nicobar Islands (s 96}^ Coorg (s. 97J® 

Police rules and political crimes (s. 98). 

4 Naval Discipline Act. 
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Adaptations 


sabstitute “ such proportion as the GoTernor-General 
may by order determine 

142 For “ His Majesty m Council ” substitute “ Order of 

the Governor General”, for “His Majesty” substitute 
“ the Governor-General ”, and omit the proviso. 

144 For “ India ” substitute “ Pakistan ”, 

145—149* Omit. 

150 For “ India ” substitute “ Pakistan 

151 Omit sub-section (2). 

152“ Omit. 

153 Omit “ either Chamber of”. 

154A Omit “ the Federal Railway Authority or ” and 
“ that Authority or”. 

155 In sub-section (1), for “ British India ” substitute 
“ Pakistan”. 

156 For “ India ” substitute “ Pakistan”. 

157—161“ Omit. 

162 Omit “ Subject to the provisions of Part XIII of this 
Act with respect to borrowing in sterling ’b 

163 In sub-section (3), for “ India ” substitute “Pakistan” 
and omit “ or by the Governor-General in Council”. 

In sub-section (4), for “the Governor-General and the 
decision of the Governor-General” substitute “ an 
arbitrator appointed by the Chief Justice of India, 
whose decision 
165* Omit. 

166 In sub-section (1), for “ India ” substitute “Pakistan" 
and for “ His Majesty ” substitute “ The Governor- 
General”. 

In sub-section (2), for " His Majesty in Council”, sub¬ 
stitute “ Order of the Governor-General”. 

In sub-section (3), for “ His Majesty in Council " sub¬ 
stitute “ the Governor-General varying or extending 
such an Order 

167 In sub-section (1), for “ His Majesty ” substitute “the 
Governor”, and omit “after the expiration of two years 
from the commencement of Part III of this Act 

In paragraph (6) of sub-section (2), for “ sub-section 
(3) ’’ substitute “ sub-sections (2) and (3) 

170—173“ Omit. _ 

1. The Crown and the States. 

2. Functions of Governor General with respect to Reserve Bank. 

3. Supply of funds (s 157), Burma monetary system (s. 158), Income-taK relief 
(s. 159), Customs duties on India-Burma trade (s. 160), Cessation of borrowing powers 
by Secretary of State {s* 161 . 

4. Applicability of Colonial Stock Acts. 

5. Auditoi of Indian Home Accounts {s 170), Audit m relation to Indian Stateb 
171 ), Vesting of lands and buildings (s, 172), Provisions as to other property (s. 173 }, 
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Section _ Adaptations _ 

175 In sub-secliion (1), omit the proviso. 

In sub-section (2), omit “ or of the exercise of the 
functions of the Crown in its relations with the Indian 
States”. 

In sub-section (B), omit “ Subject to the provisions 
of this Act with respect to the Federal Railway 
Authority”. 

176 lu sub-section (1), for “India” substitute “Pakistan”. 

Omit sub-seetioQ (2). 

177^ Omit. 

178 Omit all sub-sections except sub-section (B). in sub¬ 

section (3), after “ this Act ” insert “ and of the Indian 
Independence Act, 1947 ”. 

179—199® Omit. 

200 For “ Chief Justice of India ” substitute “ Chief 
Justice of Pakistan 

In sub-section (1), for “ as His Majesty ” substitute 
“ as the Governor-General ” and for “ an address has 
been presented by the Federal Legislature to the 
Governor-General for submission to His Majesty pray¬ 
ing for ” substitute “a resolution is passed by the 
Dominion Legislature approving In sub-section (2), 
for “ His Majesty by warrant under the Royal Sign 
Manual ” substitute “ order of the Governor-General ” 
and in paragraph (b) of the proviso omit “ by His 
Majesty ” where those words occur for the second time. 

In sub.section (3), omit “ in British India or in a 
Federated State ”. 

Add the following to sub-section (3) 

“ In this sub-section, the expression “ High Court " 
includes a High Court in a Federated State and any 
Court which was a High Court in British India 

201 For “ His Majesty in Council ” substitute “ the 
Governor-General 

202 In sub section (1), for “appointed by His Majesty” 
substitute “permanently appointed” and for “for the 
purpose” substitute “as acting Chief Justice”. In sub¬ 
section (2), for “India” substitute “Pakistan” and for 
“appointed by His Majesty” substitute “permanently 
appointed”. 

203 For “Delhi” substitute “Karachi” and for “India” 
substitute “Pakistan”. 


«, Existing contracts of Secretary of State in Council. 

2, Legal proceedings (s. 179)* Contracts in relation to indiaa Stales Is, 180)* 
Provisions as to Federal Railwaiy Authority (ss. 18L199). 
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Ses'tirm Afl.^ptation.s 


'JOl ill suiihtfUun (1), ifi siilt pai.igDiph (^) of paragraph 

(/;) I'f till’ proviso, after the word “iheieander” insert 
“lirfore iiut li.Ue of the ostahlishinent of the Federation, 
or of an order made thereunder on or after that date, 
for the interpretation of the Indian Independence Act, 
1947, nr of any order made thereunder”, and in sub¬ 
paragraph (ff*) of that paragraph, omit from “with the 
approval” to “Indian Htates”. 

205 In Kiih-section (1), omit “in British India”, and after 

“made tliereundcr” insert “before the date of the esta¬ 
blishment of the Federation or any order made there¬ 
under on or after that date, or as to the inter pretation 
of the Indian Independence Act, 1947, or of any order 
made thereunder”. 

‘200 In sub-section (1), omit “in British India” and all words 
after “certificate as aforesaid”. 

In sub-section (2), omit “in British India”. 

In snb-section (3), omit “either Chamber of”. 

207 In sub-section (1), for “made thereunder or” snbsti- 
lute “made thereunder before the date of the establish¬ 
ment of Federation or an order made thereunder on or 
after that date or concerns the interpretation of the 
Indian Independence Act, 1947, or of any order made 
thereunder, or concerns”. 

208 In paragraph (a) for “made thereunder or” substitute 
“made thereunder before the date of the establishment 
of the Federation or an order made thereunder on or 
after that date or concerns the interpretation of the 
Indian Independence Act, 1947„or of any order made 
thereunder, or concerns”. 

210 In sub-section (2), omit “as respects British India 

and the Federated States” and “in British India” and 
for “British India or of any” substitute “a Governor’s 
Province, Chief Commissioner’s Province or”. 

212 For “British India” substitute “any Governor’s pro¬ 

vince or Chief Commissioner's province”, and for 
“thereunder” substitute “or order thereunder or of the 
Indian Independence Act, 1947, or of any order there¬ 
under”. 

214 In sub-section f2), for “India” substitute “Pakistan”. 

216 Omit sub-section (2). 

217 For “His Majesty” substitute “the Governor-Gen- 
eral”. 
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Section 

218 

219 


220 


221 

222 


Adaptations 


Omi^ “iu British India” and for “outside r>n'r.li 
India” substitute “outside Pakistan”. 

For “British Indu” substitute “Pakistan”. 

In sub-section (1), for the words from “ High Courts 
in Calcutta” to “ and in Sind ” substitute “ the High 
Court in Lahore, the High Court of East Bengal, the 
Chief Court in Sind, the Judicial Commissioner's Court 
in the North-West Frontier Province”, for “His 
Majesty in Council ” substitute “ an Act of the appro¬ 
priate Legislature ”, and in the proviso for “ has been 
made whether before or after the commencement of 
Part III of this Act” substitute “ is made” and omit 
“ in India ” and “ of the Judicial Commissioner’s Court 
in Sind ”. 

Add the following sub-section :— 

“ In this chapter “ Pakistan ” means the territories 
comprised in the Governor’s Province and Chief Commis¬ 
sioner’s Province and does not include any Federated 
State 

In sub-section (1), for “ as His Majesty may” sub¬ 
stitute “ as the Governor-General may ” and for “ His 
Majesty in Council may fix ” substitute “ the Governor- 
General may by order fix ”.; 

In sub-section (2), for “ His Majesty may by warrant 
under the Royal Sign Manual ” substitute “ the 
Governor-General”, in paragraph (b) of the jiroviso 
omit “ by His Majesty ” where these words occur for 
the aecond time, and in paragraph (c) omit “ by llis 
Majesty ”, 

In sub-section (3), for “ British India ” substitute 
“ Pakistan ” and after “ shall be included ” insert “ and 
in computing the period duiing which a person has 
served as a judge of the High Court or been a pleader 
of a High Court or held judicial office, in Pakistan, any 
period before the establishment of the Federation 
during which the person has served as a judge or been 
a pleader of any High Court in British India or has 
held judicial office in British India, as the case may be, 
shall be included 

For “His Majesty in Council ” substitute “ order of 
the Governor-General ”. 

In sub-section (1), for “ appointed by His Majesty ” 
substitute “ permanently appointed ” and for “ for the 
purpose ” substitute “ as acting chief justice ”, 
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Section^ 


Adaptations 


In &ab-section (2), for “ appointed by Hie Majesty ” 
subsBtule “ permanently appointed ”, 

223 After “ any other Act ” inseit “ to the provisions of 
any order made under the Indian Independence Act, 
1947,*’ and for “commencement of part III of this Act” 
substitute “ establishment of the Federation 

224 For “ India ” substitute “ Pakistan 

228 Omit sub-section (2). 

‘230 In sub-section (1), for “ His Majesty in Council ” 

substitute “the Governor-General,” for “extend” 
substitute “ by order extend ” and for “ British India ” 
substitute “ Pakistan 

In sub-section (2), for “ commencement of Part III 
of this Act ” substitute “ establishment of the Feder¬ 
ation 

231 In sub-section (2), omit “ and expenses 

232-2391 Omit. 

240 For “ India ” substitute “ Pakistan 

In sub-section (2), after “ aforesaid ” insert “ who 
having been appointed by the Secretary of State or the 
Secretary of State in Council continues after the 
establishment of the Federation to serve under the 
Crown in Pakistan shall be dismissed from the service 
of His Majesty by any authority subordinate to the 
Governor-General or the Governor according as that 
person is serving in connection with the affairs of the 
Federation or a Province, and no other such person as 
aforesaid ”, 

241 In sub-section (1), for “ India ” substitute “Pakistan” 
and omit “ after the commencement of Part III of this 
Act”. 

In sub-sections (2) to (6) omit “ in India 

In sub-section (3), in paragraph (a) for “ some person 
empowered by the Secretary of State to give directions 
in that respect ” substitute '* the Governor-General or 
the Governor, as the case may be ” and in paragraph 
(6), for “ Secretary of State or by some person em¬ 
powered by the Secretary of State to give directions in 
that respect ” substitute “ Governor General or the 
Governor as the case may be”. 

242 Omit sub-sections (1) and (2), for “ India ” substitute 
“ Pakistan ”. 

In sub-section (3), after “ two posts in the ” insert 
“ railway 


1. Provtsloris as to Defence Services m India, 
24 
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SectioB Ada ptations _^ 

243 Eor “ India’’ sabsUl.uie “ PakiiiUii ”, 

244-25i» O'utb 

258 lu Fub-secUon (1), for ' in Cuuucii” subMibule 

“orders of the Governor-Ger’crai ”, and for “ His 
Majesty ” sabstitate “ the Governor-G-eaera!”. 

Omit sub-sections (2) and (3). 

257-259® OmiL 

260 For the words from “ commencement of Part III ” 
to the end of the sub-section substitute “ establishment 
of the Federation shall, if it would have been payable 
by the Government of any province if the Indian 
Independence Act, 1947, had not been passed, be paid 
out of the revenues of that province or, if that province 
has ceased to exist, of such new province as may be 
determined by orders made under that Act and in any 
other case shall be paid ont of the revenues of the 
Federation of Pakistan or of India as may be so deter¬ 
mined 

Omit sub-section (2). 

261“ Omit. 

262 In sub-sections (1) and (2) for “ India ” substitute 

” Pakistan 

Omit sub-sections (3) and {6). 

In sub-section (4) for “ India ” where it first and last 
occurs, substitute “Pakistan ” and in paragraph (a) of 
the proviso for “ is in the permanent service of the 
Crown in India ’’ substitute “ was in the permanent 
service of the Crown in India (within the meaning of 
this ‘Act as originally enacted) 

266 In sub-section (1), omit “ in India 

In sub-section (3), for “India” substitute “Pakistan”. 

266 In sub-section (3), omit “ The Secretary of State as 
respects services and posts to which appointments are 
made by him” and “ other” before “ services and posts”. 

In sub-section (4), for "India” substitute “Pakistan”. 

267 Omit all words after “ Governor ”. 

269, 270* Omit. 

271 In sub-section (1), for “India ” substitute “Pakistan”, 

for “ Indian Code of Criminal Procedure ” substitute 
“ Code of Criminal Procedure, 1898 ”, for “ Indian 

1, Services recruited by Secretary of State (s. 244), Irrigation {$. 245)^ Eeserved 
posts (s. 246), Conditions of service etc., of persons recruited by the Secretary of State 
(s. 247), Rights of Civil Servants in respect of complaints, appeals etc. fs. 24S|, Compen- 
satioE (s. 249), Applicability of ss. 246-249 {s. 250), Provisions as to Staff of High 
Commissioner and Auditor of Indian Home Accounts (ss. 251, 252). 

2. Provisions as to Officers of Political Department ($. 257), Frovisioas for 
protection of existing officers of certain services (s. 25S), and as to certain other 
officers Is 259.) 

3, Exercise of powers by Secretary of State* 

4. Chaplains (s. 269), Indemnity for past acts (s, 270), 
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t*on 


Adaptations 


Code of Civil Procedure” substitute “ Code of Civil 
Procedure, 1908 ”, and omit ” either Chamber of 
Omit sub-section (2). 

[n sub-section (3), for “Indian Code of Civil Proce¬ 
dure ” substitute “ Code of Civil Procedure, 1908 
272-2741 Omit. 

‘275 For “ India ” substitute “ Pakistan ” and omit 

paragraph (o). 

277 Omit sub-sections (2) and (3). 

278-289- Omit 

290 In sub-section (1), for “ His Majesty may by order in 
Council ” substitute “ the Governor-General may by 
order” and for the words from “ before the draft ” to 
“ Chamber or Chambers of the Legislature ” substitute 
“ before making any such order the Governor-General 
shall ascertain the views of the Government 

For sub-section (2) substitute:— 

“ (2) An Order made under this section may con¬ 
tain such provisions as the Governor-General may deem 
necessary or proper — 

(a) for varying the representation in the Federal 
Legislature of any Governor’s Province the boundaries 
of which are altered by the order ; 

(b) for varying the composition of the Legislature 
of any such Province; 

(c) where a new Governor’s Province is created, 
for constituting the Legislature thereof; 

(d) for apportionments and adjustments of, and in 
respect of, assets and liabilities; and . 

(e) for other supplemental, incidental and con¬ 
sequential matters.” 

291 For “ His Majesty in Council may from time to time 
make provision ” substitute “ in relation to any Pro¬ 
vincial Legislature, provision may be made by an Act of 
that Legislature 

292-294® Omit. 

295 Omit sub-section (1). 

296 In sub-section (1), for “ British India ” substitute 
“ a Governor’s Province or Chief Commissioner’s 
Province 

298 In sub-section (1), for “ India ” substitute “ Pakis¬ 

tan ” and omit “ British ”, 

Omit sab-section (3). 

1. Provisions as to certain pensions (s. 272), family pension funds (s. 273), and 
Saving lor certain Funds Acts (s. 274), 

2, Provisions as to the Secretary of State, his Advisers and his Department 
(ss. 278-284), The Crown and the Indian States (ss. 285-287), Aden fs. 288), Creation 
of new Provinces of Sind and Orissa (s. 289^). 

.8. Contmnance oi existing law (s. 292), Adaptation of existing Indian laws 
(s 293), Foreign jnrlsdiCtloQ fs. 294). 
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Section _ Adaptations __ 

299 In sab-section (1), omit “ in Bntibh India 

In sub section (3), omit *' either Chamber of ” and 
“ m a Chamber of 

3001 Omit. 

302-3032 Omit. 

304 For “ India ” substitute “ Pakistan 

305A'^ Omit. 

306 In sub-section (1)— 

for “ India ” substitute “Pakistan ” ; 
for “ against the Grovernor of a Province or against 
the Secretary of State” substitute “or against the 
Governor of a Province ” ; 

for “ His Majesty in Conncii ” substitute “ the 
Governor-General ”; 

after “ has been the Governor-General ” insert 
“ His Majesty’s representative for the exercise of the 
functions of the Crown in its relalious with Indian 
Slates ” ; and in the proviso for “ a Province or the 
Secretary of State” substitute “ a Province 
Omit sub-section (2). 

307-3i0‘ Omit. 

311 Omit sub-sections (I), (3), (4) and (5). 

In sub-section (2)— 

in the definition of ‘ agricultural income ’ and 
‘ corporation tax ’ for “ India ” substitute “ I^ukisian ” ; 

an the definition of ‘ corresponding Province ’ for 
“ His Majesty in Council ” substitute “ the Governor- 
General ” ;• 

in the definition of ‘ existing Indian Law ’ omit 
“ Indian ”, for “ commencement of Part HI of this 
Act ” substitute “ establishment of the Federation ” and 
after “ territories ” insert “ which were ” ; 
after the definition of guarantee insert:— 

““Indian State” means any territory recognised 
by the Federation as being such a State, whether 
described as a State, an Estate, a Jagir or otherwise” ; 

in the definition of ‘ pension ’ omit “ in India, Burma 
or Aden ”; 

in the definition of ‘ public notification ’ for “ India " 
substitute “Pakistan”, and after that definition insert:— 

1. Protection for certain rights, privileges and pensions. 

2. High Comimssioner for India (s. 302), Sheriff of Calcutta s. 303). 

3. Provisions as to pensions of civil servants appointed to offices in India. 

4. Eeraoval of certain disqualifications at first election (s. 307), Provisions for 
amendment of Act and Orders in Council (s. 303), Orders in Council (s. 309), Power 
to remove difficulties (s. 310). 
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Section 


Adaptations 


“ Kuler in relation to an Indian State means the 
Prince, Chief or other person recognised by the Federa¬ 
tion as the Euler of the State 

In the definition of “Indian State railway” omit 
“ the Federal Eailway Authority 

In sub-section (6) omit “ or a Governor-General’s 
Act ” and “ or a Governor’s Act 


312-3201 Omit. 


Schedule 


Adaptations 


Ifirst Scheduled OmiL 
Bacoiicl Bchedale^« Omit. 

Third Bcheduie. Fdr the entries in paragraph 1, substitute 
“ The Grovernor*Greneral 1,25,000 rupees. 

The Governor of Bast Bengali atm 

The Governor of West Panjab|^2’^^® 


The Governor of the North-'] 

West Frontier Province }• 66,000 rupees. 

The Governor of Sind J 

In paragraphs 2 and 3 for ** His Majesty in Council 
substitute ‘‘ Order of the Governor-Generarh 
In paragraph 4 for “ Order in Council substitute 
Order of the Governor-Generar'. 

In paragraph 6 for “ appointed by His Majesty sub¬ 
stitute “ appointed and for ** His Majesty in Council 
substitute ‘ Order of the Governor-General 
Fourth For the Forms substitute:— ^ 

Schedule* 1 

Form of oath or affirmation to b^ taken or made by 
a member of a Legislature: 

A* B., having been elected {or nominated or 
appointed) a member of this Council (or Assembly), do 
solemnly swear (or affirm) that I will bear true faith 
and allegiance to the Constitution of Pakistan as by 
law established, and that I will faithfully discharge the 
duty upon which I am about to enter/® 

2 


Form of judicial oath or affirmation 

** I, A. B., having been appointed Chief Justice (or 
a judge) of the Court do solemnly swear (or affirm) that 


1, Transitional provisions as to operation of Part XII of the Act (s» 312), Execa- 
live Government (s. 313), control of the Secretary of State (s. 314), sterling loans 
(s. 315), legislature (s. 316), contmuance of certain provisions of the Act (s, 317)* pro¬ 
visions as to Federal Court etc., (s. 318), contmuance of rights and liabilities ol 
Governor-General in Council and Governor-General (s, 319), Commencement of the 
Act (s, 320). 

Z. Composition ol the Federal Legislature. 

3. Provisions of the Act which may be amended without aiiettmg the accessioti 

rtf a 
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Schedule _ Adaptations _ 

I will bear true taifch and allegiance to the Gonstitntion 
of Pakistan as by law established and that I will faith- 
i'ally perform fhe duties of my office to the best of my 
ability, knowledge and judgment.” 

Fifth In sub-paiagraph (i>) of paragraph 1, omit “in the 
Schedule, case of seat in a Legislative Assembly ” and “ and in 
the case of a seat in a Legislative Council, not less than 
thirty years of age”. 

In paragraph 4,— 

In sub-paragraph (*), omit “and, in the case of Bom¬ 
bay, seven shall be reserved for Marathas,” in sub-para¬ 
graph (m), for “ten columns” substitute “nine columns” 
and omit “(e) the European community”; for “the 
Punjab” substitute “West Punjab". 

In paragraph 5 for “His Majesty may deem” substi¬ 
tute “the Governor-General may by order declare," and 
omit “{v) for the election of persons to fill the European 
seats, if any” and “except in the case of Bihar”. 

In paragraph 6, omit “and in the Province of Bom¬ 
bay for Marathas” and “or, as the case may be, for 
Marathas”. 

In paragraph 8, for “fifteen to nineteen" substitute 
“fourteen and fifteen". 

In paragraph 10, omit “and in Bihar the person to 
fill the Indian Christian seat”. 

In paragraph 11, for “the Punjab” substitute “West 
Punjab". 

In paragraph 12, omit “by a European", 

Omit paragraphs 13 to 18. 

In paragraph 19 :— 

for the definitions of “a European”, “an Anglo- 
Indian”, “an Indian Christian” and “the scheduled 
castes” substitute the following definitions :— 

“ ‘a European’ means a person whose father or 
any of whose other male progenitors in the male line 
is or was of European descent and who is not a native 
of India or Pakistan or any Indian State; 

‘An Anglo-Indian’ means a person whose father 
or any of whose other male progenitors in the male 
line is or was of European descent but who is a native 
of India, Pakistan or an Indian State; 

‘an Indian Christian’ means a person who pro¬ 
fesses any form of the Christian religion and is not a 
European or an Anglo-Indian; 
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Sclieflitlrj 


AdaptatioiSb 

Hhe Bchediiled Castes’ meaES such casies, races 
or itibes or parts or groups within casteSi, races or 
tribes, being castes, races, tribes, parts or groups 
which appear to the Governor-General to correspond to 
the classes of persons formerly known as ^Hhe depressed 
classes^h as the Governor-General may by order 
specify/^; 

for “ Hie Majesty in Council may from time to time” 
substitute '^Governor-General may from time to time 
by order”; 

for ^‘His Majesty m Council” in the definition of 
^prescribed” substitute ‘‘order of the Governor-Gen- 
eral”« 

In paragraph 20, for “His Majesty in Council” sub¬ 
stitute “order of the Governor-General” and omit “or 
in the case of Bombay for Marathas’h For the Table 
of Seats pertaining to Provincial Legislative Assem¬ 
blies substitute:— 


Table of Seats. 
(See next page,) 
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In West Piiajah one of the Landholders* seats shall be a seat to be filled by a Tomandir® 
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Schedule _ _Ad aptatioBS _ 

Omit the Tiible of Heats pertaining to Provincial 
Legislative Oouncils. 

Sixth In Part 1,— 

Schedale. 

in paragraph 5, omit “ a European constituency and 
“ a European ” ; 

in paragraph 6, omit “ European constituency and 

the proviso; , , , 

in paragraph 12, for “ British India police force sub¬ 
stitute “ police force belonging to a Governor’s Province 
or Chief Commissioner’s Province ” ; 

in paragraph 13,— 

in sub-paragraph (1), omit “European” and for “Part 
I of the First Schedule” substitute “ the Fifth Schedule ”; 

in sub-paragraph (2) for “Order in Council delimiting 
territorial constituencies ” substitute “ the Government 
of India (Provincial Legislative Assemblies) Order, 
iqqfi or an Act of the Provincial Legislature , after 
“any such Order in Council’’ insert “ or Act ”, and 
omit “ European constituency 

in sub-paragraph (6), omit Indian . 

Omit Parts II and III. 


Seventh 

Schedule 


Tti I'V ... 

in the Title’, for “ Bengal ” substitute “ East Bengal ” ; 
in sub-paragraph (1) of paragraph 1, omit the proviso ; 

rjliSb t omit “ which is not a CalcuWa con¬ 
stituency’’and for “in the municipality of Howrah, 

municipal taxes or fees of not less than fJiree rupees, 

oTj in any othst ** substitute in any j 

aal" Ld tn.it the deSnilionB of C.lonUa md of » 
Calcntta constituency” and sub-paragraph ( ). 

fiTpa^rVl’ in the Title and in paragraph 10. for 
“The Punjab” ’subst^te ‘Jest Punjab”. 

Omit Parts VII. VIII. IX and XI. 

In Part XII, omit the proviso to paragraph 1. 

In List I,— 

fnr entry 1 substitute : ^ -o j 

“ 1 The naval, military and air forces of the Federa¬ 
tion and anv other armed force raised or maintained by 
tb? Federation ; any armed forces which are not forces 
of the Federation but are attached to or operating with 
fnj of the a,„,ed forces of the Federation ; centra 

intelligence bureau; preventive detention for reasons of 

State ^connected with defence or external oflairs. ; in 
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Schedule -.tiiptatHM'K 

entry 2, omit “ (not being cantonment areas cf Indian 
State troops)”, and omit “within British India” ; 

in entry 3, for ” India ” substitute “ Pakisiim for 
entry 11 substitute :— 

“ 11. Libraries, Museums and similar institutions con¬ 
trolled or financed by the Federation.” omit entry 13, 

for entry 14 substitute:— 

“ 14. Federal Surveys and Federal meteorological 
organisations.”; 

in entry 17, for “India” substitute “ I’akisi in ”, 
before “ subjects of any’’insert “or” and omit “or 
British subjects domiciled in the United Kingdom”; for 
entry 39 sabstitule:— 

“ 39. Extension of the powers and jurisdiction of 
members of a police force belonging to any province to 
any area in another province, but not so as to enable 
the police of one province to exercise powers and juris¬ 
diction in another province without the consent of the 
government of that province; extension of the powers 
and jurisdiction of members of a police force belonging 
to any unit to railway areas outside that unit.” 

In this entry “province” includes a Chief Commis¬ 
sioner’s province”; 

in entry 40, omit “and of any Order in Council made 
thereunder” ; 

in entry 41, omit “of the President and Vice-Presi¬ 
dent of the Council of State”, for “Assembly”, substi¬ 
tute “Legislature”, and omit “to such extent as is ex- 
pres^sly authorised by Part II of this Act”; 

in entry 45, for “India” substitute “Pakistan”; 

in entry .50, for “India” substitute “Pakistan”; 

omit entry 52. 

In List II,— 

in entry 11, omit “ and of any Order in Council made 
thereunder 

in entry 12, omit “ and if there is a Legislative 
Council, of the President and Deputy President thereof”, 
and for “Provincial Legislature” substitute “ Legislative 
Assembly ”; 

in entry 15, for " India ” substitute “ Pakistan ” ; in 
entry 17, omit “ other than those specified in para¬ 
graph 18 of List I 

in entry 40, for “ India ” substitute “ Pakistan.” 
Eighth 

Schedule^ Omit. 

Ninth 

_ Schedule- Omit. __ 

1. The Federal Railway Authority* 




I'ilJi lUDlAU NAVAh tfUBCKa (XEMPOBARY GOVBBISANCE) l»i 

ORDEB, 1947. 

II 

The India (Central Government and Legislature) Act, 1946. 

Section Adaptations 

Omit. 

2 For “Indian Legislature” substitute “Federal 
Legislature 

In sub-section (2) for “Governoc-Grenerai in Council” 
substitute “ Federation 

Ill sub section (3) omit “ either Chamber of ”, 

3 In sub-section (1) for the words “Indian Legislature” 
where they first occur substitute “Federal Legislature”, 
and for “ Governor-General in Council ” substitute 
“ Central Government ”. 

In sub-section (2) for “ Governor-General in Council” 
substitute “ Federation 

4 For “both Houses of Parliament” substitute ‘‘the 
Federal Legislature 

After Section 4 insert the following :— 

“ 4A. Powers of the Federal Legislature to be powers 
of the Constituent Assembly ,—The powers of the 
Federal Legislature under this Act shall, until other 
provision is made by or in accordance with a law made 
by the Constituent Assembly under sub-section (1) of 
Section 8 of the Indian Independence Act, 1947, be 
exercisable by that Assembly, and accordingly references 
in this Act to the Federal Legislature shall be construed 
as references to the Constituent Assembly 
6 Omit sub-section (1). 

THE INDIAN NAVAL FORCES (TEMPORARy GOVERNANCE) 

ORDER, 1947.* 

Whbbeas sub-section (1) of section 11 of the Indian Indepen¬ 
dence Act, 1947, provides that the orders to be made by the 
Governor-General under the preceding provisions of that Act shall 
make provision for the command and governance of the Indian 
armed forces of His Majesty until the division of the said forces 
between the new Dominions is completed: 

Now, IHBEBPOBB, in exercise of the powers conferred by the 
said Act the Governor-General is pleased to make the following 
Order to provide for the command and governance of the Indian 
Naval Forces of His Majesty until the division thereof is 
completed:— 

1. (1) This Order may be called the Indian Naval Forces 
(Temporary Governance) Order, 1947. 

1. Qualification for membership of Executive Covmcil. 

• Notification No. G. G. O. 23, published in the Gazette of India extraordinary 
dated the 14th August, 1947. 
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(2) Ib shall come into force on the fifteenth day of August, 
1947, (hereinafter referred to as the appointed day) and shall 
remain in force up to the thirty-first day of March, 1948, or such 
earlier or later date as the Joint Defence Council may by notifica¬ 
tion in the Gazette of India and the Gazette of Pakistan specify 
in this behalf. 

2. In this Order— 

(1) the expression “ Indian naval forces ” includeri ail His 
Majesty’s naval forces existing before the a])pomtod day and also 
the naval forces of India and the naval forces of Pakistan; 

(2) “ India” means the Dominion of India; 

(3) “Pakistan” means the Dominion of Pakistan; 

(4) “ the said Act ’’ means the Naval Discipline Act as not 
out in the First Schedule to the Indian Navy (Discipline) Act, 
1934. 

3. Notwithstanding anything contained in regulation (2) of 
section 58 of the said Act as in force as a law of India and as in 
force as a law of Pakistan, an ofiicer on full pay of a rank specified 
in the said regulation shall be qualified to ait as a member of any 
court martial held in pursuance of the said Act as so in force if— 

(a) he belongs to the regular naval forces of India, or 

(h) he belongs to the regular naval forces of Pakistan, or 

(c) be belongs to His Majesty’s regular naval forces other 
than Indian naval forces and is attached to or serving with tlic 
regular naval forces of India or of Pakistan. 

4. Regulation (7) of section 58 of the said Act as in force as 
a law of India and as in force as a law of Pakistan shall have 
effect as if for the word “ captain ” there were substituted the 
words “ substantive or acting commander 

5. Notwithstanding anything contained in regulation (9) of 
section 58 of the said Act as in force as a law of India and as in 
force as a la^ of Pakistan, the officer to whom the Central 
Government of India or of Pakistan is empowered to grant com¬ 
missions authorising him to order courts-martial to be held for 
the trial of offences under the said Act as so in force may be— 

(a) an officer belonging to the regular naval forces of India, or 

(b) an officer belonging to the regular naval forces of 
Pakistan, or 

(c) an officer belonging to His Majesty’s regular naval forces 
other than Indian naval forces who is attached to or serving with 
the regular naval forces of India or of Pakistan. 

6. A person in or belonging to the naval forces of India who 
is serving in a ship or naval establishment belonging to the naval 
forces of Pakistan or who is on board any such ship or any such 
establishment awaiting passage or conveyance to any destination 
shall for all purposes of command and discipline be subject to the 
laws and customs for the time being applicable to ships and naval 
forces of Pakistan. 

7. A person in or_belonging to the naval forces of Pakistan 
who is^ serving in^a ship or naval establishment belonging to the 
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VI 

REPORT OF THE BENGAL BOUNDARY COMMISSION* 

To 

His Exoellbnct the Govebnob-General. 

1. I have the honour to present the decision aud award 
of the Bengal Boundary Commission, which, by virtue of 
Section 3 of the Indian Indepondence Act, 1947, is represent¬ 
ed by uiy decision as Chairman of that Gommissiosu This 
award relates to the division of the Province of Bengal, 
and the Commission’s award in respect of the District of 
Sylhet and areas adjoining thereto will bo recorded in a 
separate report. 

2. The Bengal Boundary Comiuission was constituted 
by the amiouncoment of the Govornor-Generai, dated tho 
30th of June, 1947, Beferouce No. D60/7/47R. Tho motii- 
bers of the Commission thereby appointed were 

Mr. Justice Bijau Kumar Mukherjea, 

Mr. Justice C. C. Biswas, 

Mr. Justice Abu Saleh Mohamed Akram, and 
Mr. Justice S. A. Rahman. 

I was subsequently appointed Chairmauof thisConunission. 

3. The terms of reference of the Commission as set out 
in the announcement, were as follows:— 

“ The Boundary Commission is instructed to doinarcatc 
the boundaries of the two parts of Bengal on tho basis of 
ascertaining the contiguous areas of Muslims aud non-Mtis- 
lims. In doing so, it will also take into account other 
factors.” 

We were desiyed to arrive at a decision as soon as pos¬ 
sible before the 16th of August. 

4. After preliminary meetings, tho Commission invited 
the submission of memoranda and represoutatious by inter¬ 
ested parties. A very large number of memoranda and 
representations was received. 

6. The public sittings of the Commission took place at 
Calcutta, and extended from Wednesday tho 16th of July 
1947, to Thursday the 24th of July 1947, inclusive, witii 
the exception of Sunday, the 20th of July. Arguments wore 
presented to the Commission by numerous parties on both 
sides, but the main cases were presented by counsel on be¬ 
half of the Indian National Congress, the Bengal Proviticial 

Notification No, F. 68/47-R published in the Gazette of India extraordraary 
dated the 17th August, 1947, This award and the award of the Punjab l^ouridarf 
Commission (ptjuted %nfm) were presented to His Ex:celleucy the Goveraor^General 
by Sir Cyril Radchffe, K. C , who was the Chairman of both the Commissioos, 
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Hill.hi ,\1 liiiii.hrt New Bengal Associaiion on 
the one hand, and on behalf of the Muslim League on the 
oihf r. In view of tluj fact that I was acting also as Chair¬ 
man of the Punjab Boundary Commissiou, whose pro- 
oecilingh were taking place simultaneously with the pro¬ 
ceedings of the Bengal Jloundary Commission, I did not 
iitteud the public, sittings in person, but made arrangements 
to study daily the record of the proceedings and all mate¬ 
rial submitted for our consideration. 

(). After the close of the public sittings, the remainder 
of the time of the Commission was devoted to clarification 
and discussion of the issiu's involved. Our discussions took 
place at Oakmtta. 

7. 'Du' (puistion of drawing a satisfactory boundary 
line under our terms of reference between East and West 
■Jiengal was one to which the parties concerned propounded 
the most diverse solutions. The province offers few, if any, 
satisfactory natural boundaries, and its development has 
been on lines that do not well accord with a division by 
contiguous majority areas of Muslim and non-Muslim 
majorities. 

8. In my view, the demarcation of a boundary line 
between East and West Bengal depended on the answers 
to be given to certain basic questions which may be stated 
as follows:— 

(1) To which State was the City of Calcutta to be as- 
sijfncd, or was it possible to adopt any method of dividing 
the City between the two States ? 

(2) If the City of Calcutta must be assigned as a whole 
to one or other of the States, what were its indispensable 
claims to the control of territory, such as all or part of the 
Nadia Eiver system or the Kulti rivers, upon which the life 
of Calcutta as a city and port depended ? 

(3) Could the attractions of the G-anges-Padma-Madhu- 
mati river line displace the strong claims of the heavy con¬ 
centration of Muslim majorities in the districts of Jessore 
and. Nadia without doing too great a violence to the prin¬ 
ciple of our terms of reference ? 

(4) Gould the district of Khulua usefully be held by a 
State different from that which held the district of Jessore? 

(6) Was it right to assign to Eastern Bengal the con¬ 
siderable block of non-Muslim majorities in the districts of 
Malda and Dinajpur ? 

(6) Which State’s claim ought to prevail in respect of 
the Districts of Darjeeling and Jalpaiguri, in which the 
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Muslim pwpiihiLioii jiiuoiinLoil io ‘2JG por ociit of false who*o 
in the ease"of Darjeeling, and io 23.08 per ceufa. of fahe whole 
in the case of Jalpaiguri, hub which constifaiibcd an ai’oa, 
not in any natural sense confaignons to another noii-MuHiitu 
area of Bengal ? 

(7) To which State should the Chittagong Hill Tracts 
be assigned, an area in which the Muslim population was 
only 3 per cent, of the whole, but which it was difficult to 
assign to a State different from that which controlled tiio 
district of Chittagong itself ? 

9. After much discussion, my colleagues found that they 
were unable to arrive at an agreed view on any of these 
major issues. There were of course considerable areas of 
the Province in the south-west and north-east and east, 
which provoked no controversy on either side : but, in the 
absence of any reconciliation on all main questions affect¬ 
ing the drawing of the boundary itself, my colleagues assent¬ 
ed to the view at the close of our discussions thai I had no 
alternative but to proceed to give my own decision. 

10. This I now proceed to do: but I should like at the 
same time to express my gratitude to my colleagues for 
their indispensable assistance in clarifying and discussing 
the difficult questions involved. The demarcation of the' 
boundary line is described in detail in the schedule which 
forms Annexure A to this award, and in the map*' atlaclred 
thereto, Annexure B. The map is annexed for purposes of 
illustration, and if there should be ajiy divergence betweiga 
the boundary, as described in Annexure A and as delineated 
on the map in Annexure B, the description in Annexure A 
is to prevail. 

11. I have done what I can in drawing the line to oiiiiii- 
nate any avoidable cutting of railway communicatious and 
of river systems, which are of importance to the life of the 
province: but it is quite impossible to draw a boundary 
under our terms of reference without causing some inter¬ 
ruption of this sort, and I can only express the hope that 
arrangements can be made and maintained between the two 
States that will minimize the consequences of this interrup¬ 
tion as far as possible. 



* Hot pablisbed, 
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THE SCHEDULE 
Bee Annexurcs A and B. 

ANNEXUEE A 

1. A line shall be drawn along the boundary between 
the Tbana of Phansidewa in the District of Darjeeling and 
the Thana Tetulia in the District of Jalpaiguri from the 
point where that boundary meets the Province of Bihar and 
then along the boundary between the Thanas of Tetulia and 
Eajganj; the Thanas of Pachagar and Eajganj, and the 
Thanas of Pachagar and Jalpaiguri, and shall then continue 
along the northern corner of the Tbana Debiganj to the boun¬ 
dary of the State of Cooeh-Behar. The District of Darjeeling 
and so much of the District of Jalpaiguri as lies north of 
this line shall belong to West Bengal, but the Thana of 
Patgram and any other portion of Jalpaiguri District which 
lies to the east or south shall belong to East Bengal. 

2. A line shall then be drawn from the point where the 
boundary between the Thanas of Haripur and Eaiganj in 
the District of Dinajpur meets the border of the Province 
of Bihar to'the point where the boundary between the Dis¬ 
tricts of 24 Parganas and Khulna meets the Bay of Bengal. 
This line shall follow the course indicated in* the following 
paragraphs. So much of the Province of Bengal as lies to 
the west of it shall belong to West Bengal. Subject to what 
has been provided in paragraph 1 above with regard to the 
Districts of Darjeeling and Jalpaiguri, the remainder of the 
Province of Bengal shall belong to East Bengal. 

3. The line shall run along the boundary between the 
following Thanas: 

Haripur and Eaiganj; Haripur and Hemtabad; Eani- 
sankail and Hemtabad; Pirganj and Hemtabad; Pirganj 
and Kaliganj; Bochabanj and Kaliganj; Biral and Kaliganj; 
Biral and Kushmundi; Biral and Cangarampur; Dinajpur 
and Gangarampur; Dinajpur and Kumarganj; Chirirbandar 
and Kumarganj; Phulbari and Kumarganj; Phulbari and 
Balurghat. It shall terminate at the point where the boun¬ 
dary between Phulbari and Balurghat meets the north- 
south line of the Bengal-Assam Eailway in the eastern cor¬ 
ner of the Thana of Balurghat. The line shall turn down 
the western edge of the railway lands belonging to that 
railway and follow that edge until it meets the boundary 
between the Thanas of Balurghat and Panchbibi. 

36 
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4. From that point the line shall run aiosi^ tho houu 
dary between the following Thanas : 

Balurghac and Paiichbibi: baliifghat :uid Joypinli.iL; 
Balurgbat and Dbamairbai; Tapan and Dhaitiairbat,; Tapaii 
and Patnitala ; Tapan and Porsha; Bamangola and Porsba; 
Habibpur and Porsha; Habibpur and Goinastapnr ; Habib- 
pur and Bholahat; Malda and Bholahat; Englisli Bazapr 
and Bholahat; English Bazar and Shibganj; Kaliaciiak and 
Shibganj; to the point where the boundary between the two 
last mentioned thanas meets the boundary between tin' dis¬ 
tricts of Maida and Murshidabad on the river lTii,nges. 

6. The line sh<all then turn south-east down tho River 
Ganges along the boundary between the Districts oi Maida 
and Murshidabad; Eajshahi and Murshidabad; Raj.-phahi 
and Eadia; to the point in the north-western coimor ol tiie 
District of Nadia where the channel of the iiiver i\Iatha- 
banga takes off from the River Ganges The district boun¬ 
daries, and not the actual course of the River Ganges, shall 
constitute the boundary between East and West Bengal. 

6. From the point on the River Ganges where the, 
channel of the River Mathabauga takes off, the line shall 
run along that channel to tho northernmost point whore it 
meets the boundary between the Thanas of Daulatpiir and 
Earimpur. The middle line of the main oh,annel shall con¬ 
stitute the actual boundary. 

7. From this point the boundary between j<]ast and 
West Bengal shall run along tho boundaries betweeii tho 
Thanas of Daulatpur and Karimpur; Gaugani and Karim- 
pur; Meherpur and Karimpur ; Meherpur !i,inl Tehatta; 
Meherpur and Ohapra; Damurhuda and Ghapra; Dainurhiula 
and KrishnaganJ; Ohuadanga and Jirishnaganj; Jibaimagar 
and Erishnagani; Jibannagar and Hanskhaii; Maheshpur 
and Hanskhaii; Maheshpur and Ranaghai; Maheshpur and 
Bongaon ; Jhikargacha and Bongaon; Sarsa and Bongaon ; 
Sarsa and Gaighata; Gaighata and Kalaroa; to tho point 
where the boundary between those thanas meets the boun¬ 
dary between the districts of Khulna and 24 Farganas. 

8. The line shall then run southwards along tho boun¬ 
dary between the Districts of Eh ulna and 24 Farganas, t,o 
the point where that boundary meets the Bay of Bengal. 
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REPORT OF THE BENGAL BOUNDARY COMMISSION (SYLHET DISTRICT) 
To 

His Excellency the G-ovbbnor-Genebal. 

1. I have the honour to present the report of the 
Bengal Boundary Commission relating to Sylhet District 
and the adjoining districts of Assam. By virtue of Sec¬ 
tion 3 of the Indian Independence Act, 1947, the decisions 
contained in this report become the decision and award of 
the Commission. 

2. The Bengal Boundary Commission was constituted 
as stated in my report dated the 12th of August 1947 with 
regard to the division of the Province of Bengal into East 
and West Bengal. Our terms of reference were as 
follows;— 

“ The Boundary Commission is instructed to de¬ 
marcate the boundaries of the two parts of Bengal on the 
basis of ascertaining the contiguous majority areas of Mus¬ 
lims and non-Muslims. In doing so, it will also take into 
account other factors. 

In the event of the referendum in the District of 
Sylhet resulting in favour of amalgamation with Eastern 
Bengal, the Boundary Commission will also demarcate the 
Muslim majority areas of Sylhet District and the contigu¬ 
ous Muslim majority areas of the adjoining districts of 
Assam.” 

3. After the conclusion of the proceedings relating to 
Bengal, the Commission invited the submission of memo¬ 
randa and representations by parties intefested in the Sylhet 
question. A number of such memoranda and representa¬ 
tions was received. 

4. The Commission held open sittings at Calcutta on 
the 4th, 6th and 6th days of August 1947, for the purpose 
of hearing arguments. The main arguments were conduct¬ 
ed on the one side by counsel on behalf of the G-overnment 
of Bast Bengal and the Provincial and District Muslim 
Leagues; and on the other side, by counsel on behalf of the 
Government of the Province of Assam and the Assam Pro¬ 
vincial Congress Committee and the Assam Provincial 
Hindu Mahasabha. I was not present in person at the open 
sittings as I was at the time engaged in the proceedings of 
the Punjab Boundary Commission which were taking place 
simultaneously, but I was supplied with the daily record of 
the Sylhet proceedings and with all material submitted for 
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the Commission’s consideration. At the close of the open 
sittings, the members of the Commission entered into dib- 
cussions with me as to the issues inYoivcd and the dooisioiis 
to be come to. These discussions took place at New Delhi. 

6. There was an initial difference of opinion as to the 
scope of the reference entrusted to the Coiumibsion. Two 
of my colleagues took the view that tho Commission had 
been given authority to detach from Assam and to attacjh to 
East Bengal any Muslim majority areas of any part of 
Assam that could be described as contiguoxts to East Bengal, 
sinco they construed the words “the adjoining districts of 
Assam ” as meaning any districts of Assam that adjoined 
East Bengal. The oth'r two of my colleagues took the 
view tint tho Commission’s power of detaching aroas from 
Assam and transferring them to East Bengal was limited 
to tho District of Sylhet and contiguous Muslim majority 
areas (if any) of other districts of Assam that adjoined 
Bylhot. The didereuce of opinion was referred to mo for 
my casting vote, and I took the view that the more limited 
construction of our terms of reference was the correct one 
and that tho “ adjoining districts of Assam ” did not oxteud 
to other districts of Assam than those that adjoined Bylhct. 
The Commission accordingly proceeded with its work on 
this basis. 

6. It was argued before the Commission on behalf of 
the Government of East Bengal that on tho true coustruc- 
tiou of our terms of reference aud Boctiou 3 of the Indian 
Independence Act, 194T, tho whole of the District of Bylhot 
at least mifet be transferred to East Bengal aud the Com¬ 
mission had no option but to act upon this assumption. All 
my colleagues agreed in rejecting this argument, and 1 
concur in their view. 

7. We found some difficulty in making up our minds 
whether, under our terms of reference, we were to approach 
the Sylhet question in the same way as the question of 
partitioning Bengal, since there wore some difiereuces in 
tho language employed. But all my colleagues came to the 
conclusion that we were intended to divide tho Sylhet and 
adjoining districts of Assam between East Bengal and the 
Province of Assam on the basis of contiguous majority areas 
of Muslims aud non-Muslims, but taking into account other 
factors I am glad to adopt this view. 

8. The members of the Com uissioii were however un¬ 
able to arrive at an agreed view as to how the boundary 
lines should be drawn, and after discussion of their 
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diiiercnces, they invited me to give my decision. This I 
now proceed to do. 

9. In my view the question is limited to the 
districts of Sylhet and Cachar, since of the other districts of 
Assam that can be said to adjoin Sylhet neither the G-aro 
Hills nor the Khasi and Jaintia Hills nor the Lushai Hills 
have anything approaching a Muslim majority of population 
in respect of which a claim could he made. 

10. Out of 35 thanas in Sylhet, 8 have non-Muslim 
majorities; but of these eight, two—Sulla and Ajmiriganj 
(which is in any event divided almost evenly between Mus¬ 
lims and non-Muslims), are entirely surrounded by pre- 
ponderatingly Muslim areas, and must therefore go with 
them to East Bengal. The other six thanas comprising a 
population of over 530,000 people stretch in a continuous 
lino along part of the southern border of Sylhet District. 
They are divided between two sub-divisions, of which one, 
South Sylhet, comprising a population of over 515,000 
people, has in fact a non-Muslim majority of some 40,000 ; 
while the other, Karimganj, with a population of over 
568,000 people, has a Muslim majority that is a little larger. 

11. With regard to the District of Cachar, one thana, 
Hailakaudi, has a Muslim majority and is contiguous to the 
Muslim thanas of Badarpur and Karimganj in the District of 
Sylhet. This thana forms, with the thana of Katlichara 
immediately to its south, the Sub-division of Hailakandi, 
and in the Sub-division as a whole Muslims enjoy a very 
small majority being 51 per cent of the total population. I 
think that the dependence of Katlichara on Hailakandi for 

wnormal coiiimuuications makes it important that the area 
should be under one jurisdiction, and that the Muslims 
would have at any rate a strong presumptive claim for the 
transfer of the Sub-division of Hailakandi, comprising a 
population of 166,536, from the Province of Assam to the 
Province of East Bengal. 

12. But a study of the map shows, in ray judgment 
that a division on these lines would present problems of 
administration that might gravely aSect the future welfare 
and happiness of the whole District. Not only would the 
six non-Muslim thanas of Sylhet be completely divorced 
from the rest of Assam if the Muslim claim to Hailakandi 
were recoguised, but they form a strip running east and 
west whereas the natural division of the land is north 
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Aud south and they efteot au awkward bevcr.tincc' of tiio 
railway line through Syihet, so that, for iiistiiUKA', the 
juactioii for the town of Syihet itself, the capital of the 
district, would lie in Assam, not in Bast Bcng.tl. 

13. In those circumstancos 1 tlrink that some ex¬ 
change of territories nuist bo olleotod it a workable division 
is to result. Some of the uou-MusJim thanas go to 
East Bengal and some Muslim territory and Haiiakandi 
must be retained by Assam. Accordingly 1 decide aiul 
award as follows:— 

A line shall be drawn from the point where the bound¬ 
ary between the Thanas of Patharkaudi and Jvulaura nn'ots 
the frontier of Tripura State and shall run north along the 
boundary between those Thanas, then along tho boundary 
between the Thanas of Patharkaudi and Bariekha, then 
along the boundary between tho Thanas of Kariiuganj and 
Bariekha, and then along the boundary between tho 'L'hanas 
of Karimganj and Beani Baaar to thf' point where that 
boundary meets the Biver Knsiyara. The line si tail then 
turn to the east taking the Biver liusiyara as tho bounda,ry 
and run to the point where that river moots tho boundary 
between the Districts ol Syihet and Oachar. The centre 
line of the main stream or channel shall constitute tho 
boundary. So much of the District of Syihet sis lies to the 
west and north of this line shall be dorached from the Pro¬ 
vince of Assam and transferred to the Province of Bast 
Bengal. No other part of the Province of Assam hliall be 
transferred. 

14. Bor purposes of illustration a map' marked A is 
attached on which‘the line is delineated, [u the event of 
any divergence between the line as delineated on the !nap 
and as described in paragraph 13, the written description is" 
to prevail. 


REPORT OF THE PUNJAB BOUNDARY COMMISSION. 

To 

His Excellency the HovEKNOB-HENEiiAL. 

1. 1 have the honour to present the decision and award 
of the Punjab Boundary Commission which, by virtue of 
Section 4 of the Indian Independence Act, 1947, is re¬ 
presented by^my decision as Chairman of that Commission. 

2. The Punjab Boundary Commission was constituted 
by the announcement oi the (ioveruor-C-cnerai dated the 


* Not published^ 



BEPOFT OF THE PUNJAB BOUNDARY COMMISSION 203 


30th of June 1947, Eeference No. D60/7/47E. The mem- 
hers of tho Commission thereby appointed were— 

Mr. Justice Din Muhauuuad, 

Mr. Justice Muhammad Munir, 

Mr. Justice Mehr Chand Mahajan, and 
Mr. Justice Teja Singh. 

I was subsequently appointed Chairman of this Com¬ 
mission. 

3. The terms of reference of the Commission, as set 
out in the announcement, wore as follows 

“ The Boundary Commission is instructed to demar¬ 
cate the boundaries of the two parts of the Punjab on the 
basis of ascertaining the contiguous majority areas of Mus¬ 
lims and non-Muslims. In doing so, it will also take into 
account other factors.” 

We were desired to arrive at a decision as soon as 
possible before the 16th of August. 

4. After preliminary meetings, the Commission invited 
the submission of memoranda and representations by in¬ 
terested parties. Numerous memoranda and representations 
were received. 

6. The public sittings of the Commission took place at 
Lahore, and extended from Monday the 21st of July 1947, 
to Thursday the 31st of July 1947, inclusive, with the ex¬ 
ception of Sunday, the 27th of July. The main arguments 
were conducted by counsel on behalf of the Indian National 
Congress, the Muslim League, and the Sikh members of the 
Punjab Legislative Assembly: but a number of other in¬ 
terested parties appeared and argued before the Commission. 
In view of the fact that I was acting also as Chairman of 
the Bengal Boundary Commission, whose proceedings were 
taking place simultaneously with the proceedings of the 
Punjab Boundary Commission, I did not attend the public 
sittings in person, but made arrangements to study daily 
the record of the proceedings and of all material sub¬ 
mitted for our consideration. 

6. After the close of the public sittings, the Com¬ 
mission adjourned to Simla where I joined my colleagues, 
and we entered upon discussions in the hope of being able 
to present an agreed decision as to the demarcation of the 
boundaries. I am greatly indebted to my colleagues for 
indispensable assistance in the clarification of the issues and 
the marshalling of the arguments for difierent views, but it 
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became evident in the course of onr discussions that the 
divergence of opinion between my colleagues was so wid(‘ 
that au agreed solution of the boundary prohluu was not to 
be obtained. I do not intend to convey by this that 
there were not large areas of the Punjab OJi th(' west and 
on the east respectively which provoked no controversy as 
to which State they should be assigned to; hut when it 
came to the extensive hut disputed areas in vhieh the 
boundary must be drawn, dillorencos of opinion as to the 
significaucG of the term “other factors”, which we were 
directed by our terms of reference to take into account, and 
as to the weight and value to be attached to those factors, 
made it impossible to arrive at any agreed line. In those 
circumstances my colleagues, at the close of our discus¬ 
sions, assented to the conclusion that I must proeet'd to 
give my own decision. 

7. This I now proceed to do. Tho demarcation of ttie 
boundary line is described in detail in the schedule winob 
forms Annesuro A to this award and in thomip* attached 
thereto, Anuexurc B. The map is annexed for purposes 
of illustration, and if there should he any divi'vgonce 
between the boundary as described in Annexure A and as 
delineated on the map in Anuexurc B, the desoription in 
Annexure A is to prevail. 

8. Certain reprosoutations were addressed to th(' Com¬ 
mission on behalf of the States of Bikaner and Bahawalpur, 
both of which States were interested in canals whose head- 
works were situate in the Punjab Province. 1 have taken 
the view that an interest of this sort cannot weigh directly 
in the question bMore us as to the division of the Punjab 
between the Indian Union and Pakistan since the terri¬ 
torial division of the province does not affect rights of pri¬ 
vate property, and I think that lam entitled to assume 
with confidence that any agreements that either of those 
States has made with the Provincial (ioverumont as to the 
sharing of water from these canals or otherwise will bo res¬ 
pected by whatever G-overnineub hereafter assumes jurisdi¬ 
ction over the headworks concerned. I wish also to mnke 
it plain that no decision that is made by this Coiumission is 
intended to affect whatever territorial claim tho Btiite of 
Bahawalpur may have in respect of a number of villages 
lying between Sulemanke Weir and Gurka Perry. 

9. The task of delimiting a boundary in the Punjab is 
a diflttoult one. The claims of the respective parties ranged 


* Not published. 
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over a wide field of ferribory, buc in my judgment bhe truly 
debatable ground in the end proved to lie in and around the 
area between the Beas and Sutlej rivers on the one hand, 
and the river Eavi on the other. The fixing of a boundary 
in this area was further complicated by the existence of 
canal systems, so vital to the life of the Punjab but develop¬ 
ed only under the conception of a smgle administration, 
and of systems of road and rail oommunication, which have 
been planned in bhe same way. There was also the stub¬ 
born geographical fact of the respective situations of Lahore 
and Amritsar, and the claims to each or both of those cities 
which each side vigorously maintained. After weighing to 
the best of my ability such other factors as appeared to me 
relevant as affecting the fundamental basis of contiguous 
majority areas, I have come to the decision set out in the 
Schedule which thus becomes bhe award of the Commission. 
I am conscious that there are legitimate criticisms to be 
made of it: as there are, I think, of any other line that 
might be chosen. 

10. I have hesitated long over those not inconsiderable 
areas east of the Sutlej Eiver and in the angle of the Beas 
and Sutlej Eivers in which Muslim majorities are found. 
But on the whole I have come to bhe conclusion that it 
would be in the true interests of neither State to extend the 
territories of the West Punjab to a strip on the far side of 
the Sutlej and that there are factors such as the disruption 
of railway communications and water systems that ought in 
this instance to displace the primary claims of contiguous 
majorities. But I must call attention to the *fact that the 
Dipalpur Canal, which serves areas in-the West Punjab, 
takes off from the Perozepore headworks and I find it diffi¬ 
cult to envisage a satisfactory demarcation of boundary at 
this point that is not accompanied by some arrangement for 
joint control of the intake of the different canals dependent 
on these headworks. 

11. I have not found it possible to preserve undivided 
bhe irrigation system of the Upper Bari Doab Canal, which 
extends from Madhopur in the Pathankot Tahsil to the 
western border of the district of Lahore, although I have made 
small adjustments of the Lahore-Amritsar district boundary 
to mitigate some of the consequences of this severance; nor 
can I see any means of preserving under one territorial 
jurisdiction the Mandi Hydro-electric Scheme which supplies 
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power iQ the districts of Kaiigra, Grurdaspur, Ainriksar, 
Lahore, Jullundur, Ludhiana, Fero^oporc, Sheikhnpura, and 
Lyallpur. I think it only right to express the hope that, 
where the drawing of a boundary line cannot avoid disrupt¬ 
ing such unitary services as canal irrigation, railways, ami 
electric power transmission, a solution may he found by 
agreement between the two States for some joint control of 
what has hitherto been a valuable common service. 

12. I am conscious too that the award cannot go far 
towards satisfying sentinioiits and aspirations deeply bold 
on either side bub directly in conllict as to their bearing on 
the placing of the boundary. If means arc to be found to 
gratify to the full those sentimenis and aspirations, I think 
that they must be found in political arraugemeuts with 
which I am not concerned, and not in the decision ot a 
boundary line drawn under the terms of reference of this 
Commission. 


THE SCHEDULE 
Hee Aunoxures A and B attauhod. 


ANNEXUEE A 

1, The boundary between the East and West I’unjab 
shall commence on the north at the point where the west 
branch of the Ujh river enters the Punjab Province from 
the State of Eashmir. The boundary shall follow the line 
of that river down the western boundary of the Pathankot 
Tahsil to the poinS where the Pathankot, Shakargarh and 
Gurdaspur tahsils meet. The tahsil boundary and not the 
actual course of the Ujh river shall constitute the boundary 
between the East and West Punjab. 

2. From the point of meeting of the three tahsils above 
mentioned, the boundary between the East and West Pun¬ 
jab shall follow the line of the Ujh river to its junction with 
the river Ravi and thereafter the lino of the river Ravi 
along the boundary between the tahsils of Gurdaspur and 
Shakargarh, the boundary between the tahsils of Bataiaaud 
Shakargarh, the boundary between the tahsils of Batala and 
Narowal, the boundary between the tahsils of AJnala and 
Narowal, and the boundary between the tahsils of Ajnala 
and Shadara, to the point on the river Bavi where the dis¬ 
trict of Amritsar is divided from the district of Lahore. 
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The tahsil bouadaries referred to, and not tbe actual course 
of the river Ujh or the river Eavi, shall constitute the boun¬ 
dary between the Bast and West Punjah. 

3. Brom the point on the river Eavi where the district 
of Amritsar is divided from the district of Lahore, the boun¬ 
dary between the East and West Punjab shall turn south¬ 
wards following the boundary between the tahsils of AJnala 
and Lahore and then the tahsils of Tarn Taran and Lahore, 
to the point where the tahsils of Kasur, Lahore and Tarn 
Taran meet. The line will then turn south-westward 
along the boundary between the tahsils of Lahore 
and Kasur to the point where that boundary meets the 
north-east corner of village Theh Jharolian. It will 
then run along the eastern boundary of that village to 
its junction with village Ghathianwala, turn along the 
northern boundary of that village, and then run down its 
eastern boundary to its junction with village Waigal, It 
will then run along the eastern boundary of village Waigal 
to its junction with village Kalla, and then along the 
southern boundary of village Waigal to its junction with 
village Panhuwan. The line will then run down the eastern 
boundary of village Panhuwan to its junction with village 
Gaddoke. The line will then run down the eastern border 
of village Gaddoke to its junction with village Nurwala. It 
will then turn along the southern boundary of village Gad¬ 
doke to its junction with village Katluni Kalan. The line 
will then run down the eastern boundary of village Katluni 
Kalan to its junction with villages Kals and Mg,stgarh. It 
will then run along the southern boundary of village 
Katluni Kalan to the north-west corner of**village Kals. It 
will then run along the vrestern boundary of village Kals 
to its junction with village Khem Karan. The line will 
then run along the western and southern boundaries of 
village Khem Karan to its junction with village Maewala. 
It will then run down the western and southern boundaries 
of village Maewala, proceeding eastward along the bounda¬ 
ries between village Mahaidepur on the north and villages 
Sheikhupura Kuhna, Kamalpuran, Fatehwala and Mahe- 
wala. The line will then turn northward along the western 
boundary of village Sahjra to its junction with villages 
Mahaidepur and Machhike. It will then turn north-east¬ 
ward along the boundaries between villages Machhike and 
Sahjra and then proceed along the boundary between vil¬ 
lages Eattoko and Sahjra to the junction between villages 
Eattoke, Sahjra and Mabbuke. The line will then run 
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norLh-east betwooft ihn ulbgtis li;t.Uokt' ituci Mrt'iilinke D* 

the junction of vilbigos Ratr.oki;, W'ubhiikc, am! Gajjai, 
Prom that poiim tho linn will niii nloiig the. houudary 
between villages Mabbiiko ami CTajjal, suid then turn south 
along the eastern boundary of viliagts Ma.bljuke to its 
junction with village Nagar Aiuianpur. It will th.on turn 
along the north-eastern boundary of village Isbig:),!' Ainian- 
pur, and run along its eastorn boiuidary to its junction 
with village Masteko. .From there it will run along the 
eastern boundary of village Masteko to where, it nioots the 
boundary between the tahsils of Kasur ami Foronepore. 

For the purpose of identifying tho villagOvS referred to 
in this paragraph, I aitacli a map of the Ivasur tahsil 
authorized by the then Settlement Ollicer, Lahore .District, 
which was supplied to the Commission by tho Provincial 
Government. 

4. The line will then rim in a south-westerly direction 
down the Sutlej Biver on tiie boumlary between the 
Districts of Lahore and Forozopore to the point where 
the districts of Ferozoporo, Lahoro :md Montgomery meet. 
It will continue along the boundary between the districts 
of Ferozepore and Memtgomcry to the point where this 
boundary meets the bordisr of Bahawaipur State. The 
district boundaries, and not the actual course of the Sutlej 
Biver shall in each case couBtitute the boundary between 
the Bast and West Punjab. 

5. It is my intention that this boundary lino should 
ensure that*the canal headworks at Sulemanke will fall 
wiihiu the territorial jurisdiction of the West Punjab. If 
the existing deliinitation of the boundaries of Montgomery 
District does not ensure this, I award to tho West Punjab 
so much of the territory ouDOOrned as covers the head- 
works, and tho boundary shall be adjusted accordingly. 

6. So much of the Punjab Province a.s lies to the 
west of the line demarcated in the preceding paragraphs 
shall be the territory of the West Punjab. Bo much of the 
territory of the Punjab Province as lies to tho oast of that 
line shall be the territory of tho Bast Punjab. 
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